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STATEMENT OF QUESTIONS PRESENTED 

1. Whether this Court should set aside the order of 
the Civil Aeronautics Board dismissing Petitioner’s pro¬ 
test and request for investigation and hearing upon the 
propriety of authorizing a tariff filed by Pan American 
World Airways providing a $75 one-way passenger fare 
from Fairbanks, Alaska, to Seattle, Washingtojn, cities 
served by Petitioner; and if so, whether this Court should 
order the Civil Aeronautics Board to suspend said tariff 
and proceed with investigation and hearing regarding this 
matter as requested by Petitioner? 

2. Where the Civil Aeronautics Board on May 26, 
1950, ordered an investigation and suspension c)f a $75 
one-way passenger far from Fairbanks, Alaska, to Seattle, 
Washington, to determine whether said fare wa£ unjust 
or unreasonable, unjustly discriminatory, unduly prefer¬ 
ential, or unduly prejudicial, and, pending such investi¬ 
gation, suspended said tariff and thereafter allowed Pan 
American World Airways to cancel said tariff thus void¬ 
ing the investigation and hearing theretofore ordered by 
the Civil Aeronautics Board, whereupon Petitioner pro¬ 
tested said tariff for the same reasons the Board pre¬ 
viously assigned as justifying an investigation, was the 
Board’s later action in refusing to investigate thq matter 
and hold hearings thereon and dismissing Petitioner’s 
protest and request for reconsideration of its order dis¬ 
missing protest: 

a. arbitrary, capricious, contrary to law 
supported by substantial evidence? 

b. violative of section 2(c) (49 U. S. C. 402(c)) 
and section 404(b) (49 U. S. C. 484) of tl]ie Civil 
Aeronautics Act prohibiting undue preferences or ad¬ 
vantages? 



II 


3. In view of the allegations contained in Petitioner’s 
protest and petition for reconsideration of the Civil Aero¬ 
nautics Board’s order denying said protest, 'were the or¬ 
ders of the Board dismissing Petitioner’s protests con¬ 
trary to, and did they violate: 

a. Section 402 of the Civil Aeronautics Act be¬ 
cause the record showed the tariff complained of 
constituted and promoted destructive competitive prac¬ 
tice in that it prescribed a fare below actual cost, 
the loss for which is made up from mail pay subsidy 
paid from public funds and appropriated by Congress; 

b. Section 1002(a) of the Civil Aeronautics Act 
requiring an investigation when “reasonable ground” 
is shown; 

c. Section 1002(d) of the Civil Aeronautics Act 
as such fare is unjust, unreasonable, unjustly dis¬ 
criminatory, unduly preferential, and unduly preju¬ 
dicial ; 

d. The Due Process Clause of the U. S. Consti¬ 
tution ? 

e. Sections 8(b) and 10(e) of the Administrative 
Procedure Act? 

5. Where there is no substantial evidence to support 
the findings of the Civil Aeronautics Board, must the 
allegations as pleaded, in the absence of an opportunity 
to submit evidence, be accepted as true for the purpose 
of dismissal; and if so, should this Court set aside the 
orders complained of, order the Board to suspend the 
tariff here involved, and proceed with investigation and 
hearing as requested by Petitioner? 
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PETITIONER’S BRIEF 


JURISDICTIONAL STATEMENT 

This Court has appellate jurisdiction under Section 
1006 of the Civil Aeronautics Act of 1938, 52 Stat. 1024 
(U. S. C. Title 49, 646) and Section 10(e), Administra¬ 
tive Procedure Act (Title 5 U. S. C. 1009(e)). 
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STATEMENT OF THE CASE 

Appellant filed written protest (34A-35A) with the 
Civil Aeronautics Board, hereinafter referred to as the 
Board, to the granting of tariff of Pan American World 
Airways, Inc., of Seventy-Five Dollars ($75.00) per pas¬ 
senger for travel on Southbound aircraft designated as 
“cargo aircraft” between Fairbanks, Alaska and Seattle, 
Washington, the cities served by petitioner, and asked 
the Board to suspend this proposed tariff and to insti¬ 
tute an investigation thereof pursuant to Section 1002 
of the Civil Aeronautics Act (49 U. S. C. 642). The 
Board thereupon dismissed Petitioner’s protest by Order, 
Serial Number E-4743, dated October 18, 1950, and Docket 
Number 4700 (70A). Appellant then filed a Petition for 
Reconsideration of said Order of Dismissal (71A-76A), 
which petition was denied by the Board on December 8, 
1950, in Order designated as Serial Number E-4919 and 
Docket Number 4700 (76A-77A), the Board stating: 

“Neither the original protest nor the petition for 
reconsideration state facts which warrant any action 
by the Board, and therefore the petition should be 
dismissed.” 

This petition for review directed to these two Orders 
avers that the Board’s dismissal and refusal to recon¬ 
sider plaintiff’s protests was arbitrary, capricious, con¬ 
trary to law, and deprived petitioner of its right to a 
hearing on this substantially important matter, in which 
petitioner has a substantial interest, and violates the 
Civil Aeronautics Act, the Administrative Procedure Act, 
and the Due Process Clause of the Fifth Amendment to 
the Constitution of the United States. (12A). As no 
hearing was held, no evidence was introduced, and the 
record before the Court which is set forth in the Joint 
Appendix (31A to end) consists of the papers certified 
to this court by the Board as the record upon which the 
orders complained of were entered. 
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Petition for review, as set forth in the Appendix (1A- 
31A), asks this Court to set aside the Orders complained 
of, suspend said tariff, and order further proceedings 
by the Board in the nature of an investigation and hear¬ 
ing to determine whether the fare allowed Pan American 
World Airways System of Seventy-five Dollars ($75.00) 
for ‘‘travel on cargo aircraft” one way from Fairbanks, 
Alaska, to Seattle, Washington, is or will be unjust or 
unreasonable, or unjustly discriminatory or unduly 
preferential or unduly prejudicial as mentioned hi Sec¬ 
tion 1002(d) of the Civil Aeronautics Act (52 Stat. 1018, 
49 U. S. C. 642 (d)), and asks this Court to grant peti¬ 
tioner such other, further and different relief as to the 
Court may seem just and proper. (12A). 

STATUTES INVOLVED 

Title 49 U. S. C. Para. 402 (c) provides: 

“The promotion of adequate, economical, and effi¬ 
cient service by air carriers at reasonable charges, 
without unjust discriminations, undue preferences or 
advantages, or unfair or destructive competitive prac¬ 
tices;” 

Section 404 (b) of the Civil Aeronautics Act of 1938, 
52 Stat. 993, 49 U. S. C. 484, provides: 


“(b) No air carrier or foreign air carrier shall 
make, give, or cause any undue or unreasonable 
preference or advantage to any particular person, 
port, locality, or description of traffic in air trans¬ 
portation in any respect whatsoever or subject any 
particular person, port, locality, or description of 
traffic in air transportation to any unjust discrimina¬ 
tion or any undue or unreasonable prejudice or dis¬ 
advantage in any respect whatsoever.” 
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Section 406 of the Civil Aeronautics Act of 1938, 52 
Stat. 998, 49 U. S. C. 486, provides: 

• • • # 

“ (b) In fixing and determining fair and reason¬ 
able rates of compensation under this section, the 
Authority, considering the conditions peculiar to 
transportation by aircraft and to the particular air 
carrier or class of air carriers, may fix different 
rates for different air carriers or classes of air car¬ 
riers, and different classes of service. In determin¬ 
ing the rate in each case, the Authority shall take 
into consideration, among other factors, the condi¬ 
tion that such air carriers may hold and operate 
under certificates authorizing the carriage of mail 
only by providing necessary and adequate facilities 
and service for the transportation of mail; such stand¬ 
ards respecting the character and quality of service 
to be rendered by air carriers as may be prescribed 
by or pursuant to law; and the need of each such 
air carrier for compensation for the transportation 
of mail sufficient to insure the performance of such 
service, and, together with all other revenue of the 
air carrier, to enable such air carrier under honest, 
economical, and efficient management, to maintain 
and continue the development of air transportation 
to the extent and of the character and quality re¬ 
quired for the commerce of the United States, the 
Postal Service, and the national defense.” 

Section 411 of the Civil Aeronautics Act of 1938, 52 
Stat. 1003, 49 U. S. C. 491, provides: 

“The Authority may, upon its own initiative or 
upon complaint by any air carrier or foreign air 
carrier, if it considers that such action by it would 
be in the interest of the public, investigate and de¬ 
termine whether any air carrier or foreign air car¬ 
rier has been or is engaged in unfair or deceptive 
practices or unfair methods of competition in air 
transportation. If the Authority shall find, after 
notice and hearing, that such air carrier or foreign 
air carrier is engaged in such unfair or deceptive 
practices or unfair methods of competition, it shall 
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order such air carrier or foreign air carrier to cease 
and desist from such practices or methods of Compe¬ 
tition. ’ ’ 

Section 1002 of the Civil Aeronautics Act of 1938, 52 
Stat. 1018, 49 U. S. C. § 642, provides: 

“(a) Any person may file with the Authority a 
complaint in writing with respect to anything done 
or omitted to be done by any person in contravention 
of any provision of this Act, or of any requirement 
established pursuant thereto. If the person com¬ 
plained against shall not satisfy the complaint and 
there shall appear to be any reasonable ground for 
investigating the complaint, it shall be the duty of 
the Authority to investigate the matters complained 
of. Whenever the Authority is of the opinion that 
any complaint does not state facts which warrant an 
investigation or action on its part, it may dismiss 
such complaint without hearing. 

Investigations on Initiative of Authority 

(b) The Authority is empowered at any time to 
institute an investigation, on its own initiative, in 
any case and as to any matter or thing concerning 
which complaint is authorized to be made to or pefore 
the Authority by any provision of this Act, ot con¬ 
cerning which any question may arise under any of 
the provisions of this Act, o,r relating to the en¬ 
forcement of any of the provisions of this Act. The 
Authority shall have the same power to proceed with 
any investigation instituted on its own motion as 
though it had been appealed to by complaint. 

Entry of Orders for Compliance With A(rr 

(c) If the Authority finds, after notice and hear¬ 
ing, in any investigation instituted upon complaint 
or upon its own initiative, that any person has failed 
to comply with any provision of this Act or any 
requirement established pursuant thereto, the Au¬ 
thority shall issue an appropriate order to compel 
such person to comply therewith. 
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Power to Prescribe Rates and Practices of 

Air Carriers 

(d) Whenever, after notice and hearing, upon 
complaint, or upon its own initiative, the Authority 
shall be of the opinion that any individual or joint 
rate, fare, or charge demanded, charged, collected 
or received by any air carrier for interstate or 
overseas air transportation, or any classification, 
rule, regulation, or practice affecting such rate, fare, 
or charge, or the value of the service thereunder, is 
or will be unjust or unreasonable, or unjustly dis¬ 
criminatory, or unduly preferential, or unduly preju¬ 
dicial, the Authority shall determine and prescribe 
the lawful rate, fare, or charge (or the maximum or 
minimum, or the maximum and minimum thereof) 
thereafter to be demanded, charged, collected, or re¬ 
ceived, or the lawful classification, rule, regulation, 
or practice thereafter to be made effective: Pro¬ 
vided, That as to rates, fares, and charges for over¬ 
seas air transportation, the Authority shall deter¬ 
mine and prescribe only a just and reasonable maxi¬ 
mum or minimum or maximum and minimum rate, 
fare, or charge. 

Rule of Rate Making 

(e) In exercising and performing its powers and 
duties with respect to the determination of rates for 
the carriage of persons or property, the Authority 
shall take into consideration, among other factors— 

(1) The effect of such rates upon the movement 
of traffic; 

(2) The need in the public interest of adequate 
and efficient transportation of persons and property 
by air carriers at the lowest cost consistent with the 
furnishing of such service; 

(3) Such standards respecting the character and 
quality of service to be rendered by air carriers as 
may be prescribed by or pursuant to law; 

(4) The inherent advantages of transportation by 
aircraft; and 

(5) The need of each air carrier for revenue suffi¬ 
cient to enable such air carrier, under honest, eco- 
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nomical, and efficient management, to provide ade¬ 
quate and efficient air carrier service. 

Removal of Discrimination in Foreign AijR 
Transportation 

(f) Whenever, after notice and hearing, upoi^ com¬ 
plaint, or upon its own initiative, the Authority shall 
be of the opinion that any individual or joint rate, 
fare, or charge demanded, charged, collected, <()r re¬ 
ceived by any air carrier or foreign air carrier for 
foreign air transportation, or any classification, rule, 
regulation, or practice affecting such rate, fare, or 
charge or the value of the service thereunder, is or 
will be unjustly discriminatory, or unduly preferen¬ 
tial, or unduly prejudicial, the Authority may alter 
the same to the extent necessary to correct such dis¬ 
crimination, preference, or prejudice and male an 
order that the air carrier or foreign air carrier 
shall discontinue demanding, charging, collecting, or 
receiving any such discriminatory, preferential, or 
prejudicial rate, fare, or charge, or enforcing any 
such discriminatory, preferential, or prejudicial clas¬ 
sification, rule, regulation, or practice. 

Suspension of Rates 

(g) Whenever any air carrier shall file with the 
Authority a tariff stating a new individual oij joint 
(between air carriers) rate, fare, or charge for in¬ 
terstate or overseas air transportation or any classi¬ 
fication, rule, regulation, or practice affecting such 
rate, fare, or charge, or the value of the service 
thereunder, the Authority is empowered, upon com¬ 
plaint or upon its own initiative, at once, and, if it so 
orders, without answer or other formal pleading by 
the air carrier, but upon reasonable notice, to enter 
upon a hearing concerning the lawfulness of such 
rate, fare, or charge, or such classification, rule, reg¬ 
ulation, or practice; and pending such hearing and 
the decision thereon, the Authority, by filing' wfith 
such tariff, and delivering to the air carrier affected 
thereby, a statement in writing of its reasons for 
such suspension, may suspend the operation of such 
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tariff and defer the use of such rate, fare, or charge, 
or such classification, rule, regulation, or practice, 
for a period of ninety days, and, if the proceeding 
has not been concluded and a final order made within 
such period, the Authority may, from time to time, 
extend the period of suspension, but not for a longer 
period in the aggregate than one hundred and eighty 
days beyond the time when such tariff would other¬ 
wise go into effect; and, after hearing, whether com¬ 
pleted before or after the rate, fare, charge, classi¬ 
fication, rule, regulation, or practice goes into ef¬ 
fect, the Authority may make such order with refer¬ 
ence thereto as would be proper in a proceeding in¬ 
stituted after such rate, fare, charge, classification, 
rule, regulation, or practice had become effective. 
If the proceeding has not been concluded and an 
order made within the period of suspension, the pro¬ 
posed rate, fare, charge, classification, rule, regula¬ 
tion, or practice shall go into effect at the end of 
such period: Provided, That this subsection shall 
not apply to any initial tariff filed by any air car¬ 
rier.’ ’ 

Section 1006 of the Civil Aeronautics Act of 1938, 52 
Stat. 1024, 49 IT. S. C. § 646, provides: 

“(a) Any order, affirmative or negative, issued by 
the Authority under this Act, except any order in 
respect of any foreign air carrier subject to the 
approval of the President as provided in section 801 
of this Act, shall be subject to review by the circuit 
courts of appeals of the United States or the United 
States Court of Appeals for the District of Columbia 
upon petition, filed within sixty days after the entry 
of such order, by any person disclosing a substan¬ 
tial interest in such order. After the expiration of 
said sixty days a petition may be filed only by leave 
of court upon a showing of reasonable grounds for 
failure to file the petition theretofore. 
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Venue 

(b) A petition under this section shall be filed in 
the court for the circuit wherein the petitioner re¬ 
sides or has his principal place of business or in 
the United States Court of Appeals for the District 
of Columbia. 

Notice oe Authority; Filing of Transcript 

(c) A copy of the petition shall, upon filing, be 
forthwith transmitted to the Authority by the clerk 
of the court; and the Authority shall thereupon cer¬ 
tify and file in the court a transcript of the record, if 
any, upon which the order complained of was en¬ 
tered. 

Power of Court 

(d) Upon transmittal of the petition to the Au¬ 
thority, the court shall have' exclusive jurisdiction to 
affirm, modify, or set aside the order complained of, 
in whole or in part, and if need be, to order farther 
proceedings by the Authority. Upon good cause 
shown, interlocutory relief may be granted by stay 
of the order or by such mandatory or other relief 
as may be appropriate: Provided, That no inter¬ 
locutory relief may be granted except upon at least 
five days’ notice to the Authority. 


Findings of Fact by Authority Conclus: 


(e) The findings of facts by the Authority, if 
supported by substantial evidence, shall be conclu¬ 
sive. No objection to an order of the Authority 
shall be considered by the court unless such objec¬ 
tion shall have been urged before the Authority, or, 


if it was not so urged, unless there were reasonable 
grounds for failure to do so. 


Certification or Certiorari 


(f) The judgment and decree of the court affirm¬ 
ing, modifying, or setting aside any such order of 
the Authority shall be subject only to review l(y the 
Supreme Court of the United States upon certifica- 
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tion or certiorari as provided in sections 239 and 
240 of the Judicial Code.” 

Section 10 (e) of the Administrative Procedure Act, 
Title 5, U. S. C. Sec. 1009(e), provides: 

“(e) Scope of Review.—So far as necessary to 
decision and where presented the reviewing court 
shall decide all relevant questions of law, interpret 
constitutional and statutory provisions, and deter¬ 
mine the meaning or applicability of the terms of 
any agency action. It shall (A) compel agency ac¬ 
tion unlawfully withheld or unreasonably delayed; 
and (B) hold unlawful and set aside agency action, 
findings, and conclusions found to be (1) arbitrary, 
capricious, an abuse of discretion, or otherwise not 
in accordance with law; (2) contrary to constitu¬ 
tional right, power, privilege, or immunity; (3) in 
excess of statutory jurisdiction, authority, or limita¬ 
tions, or short of statutory right; (4) without ob¬ 
servance of procedure required by law; (5) unsup¬ 
ported by substantial evidence in any case subject 
to the requirements of sections 7 and 8 or otherwise 
reviewed on the record of an agency hearing pro¬ 
vided by statute; or (6) unwarranted by the facts to 
the extent that the facts are subject to trial de novo 
by the reviewing court. In making the foregoing 
determinations the court shall review the whole rec¬ 
ord or such portions thereof as may be cited by any 
party, and due account shall be taken of the rule of 
prejudicial error.” 

Fifth Amendment, Constitution of the United States: 

“No persons shall be * * * deprived of life, lib¬ 
erty or property without due process of law * * 
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STATEMENT OF POINTS 

The orders of the Civil Aeronautics Board dismissing 
petitioner’s protest and denying petition for reconsidera¬ 
tion violated and were contrarv to: 

1) the Civil Aeronautics Act, 

2) the Administrative Procedure Act, 

3) the “due process” clause of the Fifth Amendment 

to the Constitution of the United States, and 
were 

4) arbitrary, capricious, and otherwise contrary to 

law. 

SUMMARY OF ARGUMENT 
I 

In view of the previous decision of the Board sus¬ 
pending the $75. tariff from Fairbanks, Alaska, to Seattle, 
Washington, absent any finding of changed circumstances, 
the Board’s Action in denying petitioner’s protests was 
arbitrary, capricious, contrary to law, and without facts 
to support it. 


II 

The tariff in question is unjust, unreasonable, unjustly 
discriminatory, unduly preferential, and unduly prejudi¬ 
cial within the meaning of Section 1002(d) of the Civil 
Aeronautics Act (49 U. S. C. 642(d)) as shown by Peti¬ 
tioner’s protest and Petition for reconsideration, and the 
Board erred in dismissing same. 

III 


The Board erred in dismissing Petitioner’s protest and 
petition for reconsideration because such action is con¬ 
trary to the mandatory provisions of Section 1002 of the 
Civil Aeronautics Act (49 U. S. C. 642). 
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IV 

The Board’s orders dismissing the protest and petition 
for reconsideration were contrary to Section 402 of the 
Civil Aeronautics Act as this protest shows that the tariff 
in question constitutes and promotes destructive competi¬ 
tive practice in that it prescribes a fare below actual 
cost, the loss thus incurred by Pan American World Air¬ 
ways being paid by mail pay subsidy granted from the 
United States Treasury. 

V 

The Board erred in dismissing petitioner’s protest and 
petition for reconsideration because upon the record 
before it there was no substantial evidence to support 
such action and this dismissal was contrary to the pro¬ 
visions of the Administrative Procedure Act and violated 
the “due process” clause of the Fifth Amendment to the 
Constitution of the United States. 

ARGUMENT 

I 

In View of the Previous Decision of the Board Sus¬ 
pending the Seventy-five Dollar Tariff From Fairbanks, 
Alaska, to Seattle, Washington, Absent Any Finding of 
Changed Circumstances, the Board’s Action in Denying 
Petitioner’s Protest Was Arbitrary, Capricious, Contrary 
to Law, and Without Facts to Support It. 

The Civil Aeronautics Board suspended the Seventy- 
Five Dollar tariff of Pan American from Fairbanks, 
Alaska, to Seattle, Washington, by its “Order of Investi¬ 
gation and Suspension” (32A, 33*A). In this “Order of 
Investigation and Suspension”, the Board acted upon its 
own initiative, indicating that an investigation was re¬ 
quired to determine whether this tariff was or would be 
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“unjust or unreasonable, unjustly discriminatory, ior un¬ 
duly preferential, or unduly prejudicial”. In this Order, 
the Board assigned the matter for hearing before an 
Examiner of the Board (33A). Subsequently, the Board 
consolidated dockets 4502 and 4508 (42A), and assigned 
these matters for hearing before an Examiner. 

This tariff (78A-81A) which the Board suspended was 
for the same fare over the same route of the san|ie car¬ 
rier, Pan American World Airways, Inc., as the tariff 
protested by petitioner, to-wit, CAB No. 64, issued June 
30,1950 (86A-89A). 

As there is no evidence or finding to show changed cir¬ 
cumstances, it follows that the same reasons which caused 
the Board to suspend Tariff No. 54 (78A-81A) existed at 
the time the Board denied petitioner’s “protest” ^.nd its 
“Petition for Reconsideration”. This latter action, upon 
the state of the record here, was clearly arbitrary, capri¬ 
cious, contrary to law and without facts to support it. 

The determination of the Board in dismissing petition¬ 
er’s protest and permitting this tariff is and will be re¬ 
flected upon the passenger operations of petitioner, who 
is in competition with all carriers, including Pan Amer¬ 
ican World Airways, "who are transporting passengers 
from Fairbanks, Alaska, to Seattle, Washington. The 
fare of $75 allowed Pan American World Airways thus 
materially affects petitioner’s income from pasbenger 
transportation upon wdiich it depends for its livelihood. 

This shows the necessity of requiring a hearing bo that 
petitioner might be afforded a reasonable opportunity to 
establish by producing evidence at a hearing held for 
this purpose to show, as the Civil Aeronautics Bob.rd on 
May 26, 1950, indicated, that this Seventy-five Dollqr fare 
is “unjust or unreasonable, unjustly discriminatory, or 
unduly preferential, or unduly prejudicial” withjin the 
meaning of section 1002(d) of the Civil Aeronautics Act 
49 U. S. C. 642(d) (infra, page 6). 
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As was said by the United States Supreme Court in a 
case involving rates to be charged by marketing agencies 
under the jurisdiction of the Department of Agriculture, 
Morgan v. United States (304 U. S. 1, 82 L. ed. 1129, 
1132): 

“* * * Those who are brought into contest with the 
Government in a quasi-judicial proceeding aimed at 
the control of their activities are entitled to be fairly 
advised of what the Government proposes and to be 
heard upon its proposals before it issues its final 
command/ ’ 

By dismissing petitioner’s protest and request for re¬ 
consideration, the board not only failed to perform its 
plain ministerial duty by conducting an investigation, but 
this illegal action also deprived petitioner of the oppor¬ 
tunity to learn just what air craft was deemed “cargo 
aircraft” within the meaning of the vague, indefinite and 
uncertain wording of the tariff; and illegally deprived 
petitioner* of the right to prove the facts set forth in its 
protest (65A-69A) and its Petition for Reconsideration of 
order dismissing this protest (71A-75A). This order of 
the Board whereby it refused to investigate the matters 
set forth in Petitioner’s protest as required by Sec. 1002 
of the Civil Aeronautics Act (49 U. S. C. 642) violated 
the now well known principle of law as enunciated by the 
United States Supreme Court in Morgan v. U. S., supra. 

These orders of the Board therefore should be set 
aside and the Board ordered to investigate Petitioner’s 
complaint and hold hearings thereon in order that Peti¬ 
tioner may present the facts as alleged in its Protest 
(65A-69A) and its Petition for Reconsideration (71-75A). 
The allegations of Petitioner’s protest and its Petition 
for reconsideration must now be accepted as true for the 
purpose of this proceeding. When proven they will amply 
justify the relief sought by Petitioner. 
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II 

The Tariff In Question Is Unjust, Unreasonable^ Un¬ 
justly Discriminatory, Unduly Preferential, and Uhduly 
Prejudicial Within the Meaning of Section 1002(d) Of the 
Civil Aeronautics Act (49 U. S. C. 642(d)) as Shovfai by 
Petitioner’s Protest and Petition for Reconsideration, and 
the Board Erred in Dismissing Same. 

Among the grounds for petitioner’s protests (66A) 
were that the proposed fares and supporting rules: 

1. Were below the cost of operation; 

2. Cannot be considered as promotional; 

3. Are unjust, unreasonable, unjustly discrimina¬ 
tory, unduly prejudicial to the industry and the 
public (Section 1002(d) of the Civil Aeronautics Act) 
49 U. S. C. 642(d) (infra, p. 6). 

4. Hinder the progress of the non-subsidized air 
transportation industry; 

5. Impose heavy burdens upon the government 
and thereby the taxpayers, in the form of subsidy air 
mail pay; 

6. Unduly divert traffic from normal-fare fights 
and established services and would not developl new 

• traffic; 

7. Fail to define ‘‘cargo aircraft” (67A); 

8. Results in an unfair, uncertain, discriminatory 
and arbitrary fare structure, as well as being illogi¬ 
cal and unreasonable; 

9. Would disrupt the present competitive balance 
during the present emergency when the air trans¬ 
portation industry is confronted with rising prices 
and wages and the diversion of aircraft; 
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10. Is designed to accomplish the same purpose 
as that for a “space available’’ fare which the Board 
suspended and made the subject of the pending in¬ 
vestigation under Docket No. 4508, there being obvi¬ 
ously no substantial difference between the proposals. 

11. Require a hearing to carry out the purposes 
of the Civil Aeronautics Act in order that all the 
facts and circumstances may be developed wdrich un¬ 
derlie Pan American’s proposal in this tariff to cut, 
wastefully and uneconomically, the prevailing air fare 
levels, which proposal is not in the public interest. 

12. Constitute an experiment (68A) which should 
not proceed without investigation and study, after 
mature consideration of the evidence in a hearing 
contemplated by the investigation; 

13. Is an attempt to evade full, fair and complete 
consideration by Pan American of its previous pro¬ 
posal as there is no substantial difference between 
this tariff and the tariff previously suspended by the 
Board and constitutes circumventual tactics; 

14. For passengers being transported in so-called 
“cargo aircraft”, establishes different fares for each 
type of aircraft, which would further hinder the natu¬ 
ral development of air transportation; 

15. Should not be approved until action is taken 
on the United States—Alaska Service case, Docket 
No. 3286, et al, which case at this time has not been 
decided, as they constitute a radical change in the 
rate structure between the United States and Alaska. 

The foregoing allegations contained in petitioner’s pro¬ 
test (65A-69A) were reiterated in petition for reconsid¬ 
eration of order dismissing protest, which petition con¬ 
tained allegations to the effect that the Board’s order of 
dismissal (70A-71A)): 
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1. Fails to justify the economic loss resulting from 
the reduction in fares and to explain the impossibility 
of a reasonable increase in the volume of passenger 
traffic in order to make up the loss; 

2. Fails (74A) to explain the unjust, discrimina¬ 
tory and unduly prejudicial character of the double 
system of fares which complicate the Pan American 
tariff which is protested; 

3. Fails to state the economic justification for al¬ 
lowing a tariff which is below Pan American’s cost 
of operation and which is not promotional in char¬ 
acter ; 

4. Fails to answer petitioner’s protest as to its 
relation to U. S. Alaska Service case, Docket No. 
3286, et al, as yet undecided by the Board. 

5. Fails to explain any of the facts and circum¬ 
stances set forth in the protest; petitioner can only 
speculate and presume the substantive reasons of 
the Board for its action; 

6. Neither the tariff in question nor the Board in 
its order identified (74A) “the character of the 
transportation which will be used under the Special 
Fare for Travel on Cargo Aircraft tariff. It is ob¬ 
vious that a plush transport with an empty seat is 
not a cargo plane and should not be so considered 
for purposes of a tariff. It is also obvious that a 
cargo plane with bucket seats can not be considered 
as a passenger vehicle for purposes of a Special 
Fare for Travel on Cargo Aircraft tariff. As a mat¬ 
ter of fact, Pan American transports a quantity of 
cargo on all flights, thereby adding further uncer¬ 
tainty in the differentiation between passenger and 
cargo aircraft. In view of the foregoing it is highly 
speculative as to just what services the public is en- 
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titled to under the tariff as proposed by Pan Ameri¬ 
can and approved by the Board.” 

7. The fare is discriminatory (75A) and violates 
Section 404(b) of the Civil Aeronautics Act of 1938 
(49 U. S. C. 484(b)) {infra 3-4) 

The foregoing allegations of petitioner’s protest and 
petition for reconsideration, which for the purpose of this 
action, in the absence of an opportunity of petitioner to 
present evidence, should be considered as true in deter¬ 
mining the issues here present^ involving the dismissal 
of these protests. 

The foregoing facts as set forth in these protests clearly 
show that the proposed tariff violates and is contrary to 
the provisions of Section 1002(d) of the Civil Aeronautics 
Act (49 U. S. C. 642(d)) {infra, p. 6). 

m 

The Board Erred in Dismissing Petitioner’s Protest 
and Petition for Reconsideration Because Such Action Is 
Contrary to the Mandatory Provisions of Section 1002 
of the Civil Aeronautics Act (49 TJ. S. C. 642). 

Petitioner’s “Protest” (65A-69A) and its “Petition 
for Reconsideration” (71A-75A) the allegations of which 
are summarized under II of this brief, infra, p. 15 to 18) 
required an investigation and hearing by the Board under 
the provisions of Section 1002(a) of the Civil Aeronautics 
Act (49 U. S. C. 642(a)), (page 5, infra) which provides: 

(when) “there shall appear to be any reasonable 
ground for investigating the complaint, it shall be 
the duty of the Authority to investigate the mat¬ 
ters complained of” . . . 

The facts set forth in this “Protest” and “Petition for 
Reconsideration” show a “reasonable ground” for in¬ 
vestigation of this matter and the Board’s dismissal of 
petitioner’s “Protest” and its “Petition for Reconsider¬ 
ation” is contrary to the above quoted mandatory provi¬ 
sions of Section 1002 of the Civil Aeronautics Act (49 
TJ. S. C. 642). 
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IV 

The Board’s Orders Dismissing the Protest and Petition 
for Reconsideration Were Contrary to Section 402 of the 
Civil Aeronautics Act (49 U. S. C. 482) As This Protest 
Shows That the Tariff In Question Constitutes and Pro¬ 
motes Destructive Competitive Practice in That It Pre¬ 
scribes a Fare Below Actual Cost and the Losg Thus 
Incurred by Pan American World Airways Being Paid 
by Mail Pay Subsidy Granted From the United States 
Treasury. 

During the oral argument before the Board on the 
Alaska Service Case, (8A) prior to the promulgation of 
the tariff in question by Pan American World Airways, 
Inc., there was presented and displayed to the Board by 
petitioner’s president, Amos E. Heacock, a chart com¬ 
puted from revenue ton-mile data on file with the Board. 
Petitioner’s president orally (9A) explained to the Board 
the implications of the chart, contending that it indicated 
Pan American World Airways, Inc., was meeting nonsub- 
sidized competition by below-cost operations reimbursed 
by mail subsidies. This chart was included in Air Trans¬ 
port Associates’ brief submitted to the Board by peti¬ 
tioner in the Alaska Service Case, a copy of which chart 
appears on page 26A of the appendix to this brief. This 
chart is also published on page 181 of the Hearings on 
H. R. 2908 and H. J. Res. 331 before the Subcommittee 
on Transportation of the House Interstate and Foreign 
Commerce Committee (81st Cong., 2d Sess.) in connection 
with proposed legislation on separation of subsidies from 
compensatory mail pay. 

On page 180 of these Hearings there is also published 
a table as Appendix D to the testimony of Amos E. Hea- 
cock, President, Independent Air Carrier Conference, also 
President of petitioner corporation, a copy of which is 
found on page 27A of the appendix to this brief. This 
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shows conclusively that the Board was apprised of the 
fact that the Alaskan Division of Pan American World 
Airways, Inc., was quoting tariffs below actual cost, that 
losses were reimbursed by mail subsidy and that Pan 
American World Airways, Inc., was indulging in destruc¬ 
tive competitive practices contrary to the Civil Aeronau- 
-ffcs Act at the expense of petitioner. 

This chart indicates that Pan American was quoting a 
rate of fifteen cents per pound on air freight between 
Fairbanks and Seattle. The chart also indicated that Pan 
American’s costs for transporting each pound for 1560 
miles as derived from Pan American’s revenue ton-mile 
data on file with the Civil Aeronautics Board was 44.07 
cents. The loss occasioned by such below-cost transporta¬ 
tion was shown by the chart to have been reimbursed to 
Pan American by 14.44 cents per pound in airmail sub¬ 
sidy from the Treasury of the United States. The chart 
further indicated that Pan American would have suf¬ 
fered a loss of 11.45 cents per pound as a result of the 
below-cost operation if the Board had not awarded Pan 
American Airways the 14.44 cents per pound it found 
Pan American in the “need * * * for compensation for 
the transportation of mail sufficient to insure the per¬ 
formance of such service, and, together with all other 
revenue of the air carrier, to enable such air carrier 
under honest, economical, and efficient management, to 
maintain and continue the development of air transporta¬ 
tion,” as provided in Section 406(b) of the Civil Aero¬ 
nautics Act, 52 Stat. 998, 49 U. S. C. 486. (infra, page 3) 
Thus, it is contended that such losses were not incurred 
under honest, economical, and efficient management but 
were in fact incurred by destructive competitive practices 
and constitute unjust discrimination contrary to the pro¬ 
visions of Title 49 U. S. C. paragraph 402(c). Were a 
hearing held as requested, it wmuld be shown that Pan 
American World Airways, Inc., is engaged in “unfair or 
deceptive practices or unfair methods of competition” as 
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precluded by section 411 of the Civil Aeronautics Act of 
1938 (52 Stat. 1003, 49 U. S. C. 491) {infra, pages 4, and 5) 

Published statistical data covering air traffic earned in 
the past conclusively shows that the Alaskan Division of 
Pan American World Airways, Inc., when their net oper¬ 
ating income excludes the subsidy granted by the United 
States was insufficient to maintain their operation. In 
this connection attention is invited to the tables appearing 
at pages 1207 and 1208 in the printed hearings before 
the Senate Committee on Interstate and Foreign Com¬ 
merce (81st Cong., 1st Sess.) pursuant to S. Res. 50, 
which tables are reproduced at pages 28A, 29A, 3pA and 
31A of the appendix to this brief. 

V 

The Board Erred in Dismissing Petitioner’s Protest and 
Petition for Reconsideration Because Upon the Record 
Before It There Was No Substantial Evidence to Support 
Such Action and This Dismissal Was Contrary to the 
Provisions of the Administrative Procedure Act and Vio¬ 
lated the “Due Process’’ Clause of the Fifth Amend¬ 
ment to the Constitution of the United States. 

An examination of the whole record of proceedings in 
this matter, which this Court may review, Dorsey v. 
Kinysland, 173 F. 2d 405, 84 U. S. App. D. C. 264, dis¬ 
closes no substantial evidence to support the action of 
the Board in dismissing petitioner’s protest (65jj\.-69A) 
and its petition for reconsideration (71A-75A). 

The findings of the Board contain no facts upon which 
it reached its conclusions. Therefore, its orders dismiss¬ 
ing petitioner’s protest (70A-71A) and denying petition 
for reconsideration (76A-77A) are defective in that they 
do not meet the requirements of Section 8(b) of the Ad¬ 
ministrative Procedure Act (Title 5 U. S. C. 10(l)7(b)), 
which provides: 
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“* * * All decisions (including initial, recom¬ 
mended or tentative decisions) shall become part of 
the record and include a statement of (1) findings 
and conclusions, as well as the reasons or basis 
therefore, upon all the material issues of fact, law, 
or discretion presented on the record; and (2) the 
appropriate rule, order, sanction, relief, or denial 
thereof. * * * ” ' 

The Board’s order dismissing protest did not conform 
with the above requirements of law and petitioner was 
unable from this order to determine what other or addi¬ 
tional matter could be presented to persuade the Board 
to take the required action. 

The intention of Congress in enacting the above-quoted 
law is found in the Committee Report accompanying this 
measure (Sen. Rep. pp. 24-25, H. R. Rep. p. 39 (Sen. Doc. 
pp. 210-211, 273) which states as follows: 

u * * * Furthermore, without a disclosure of the 
basis for the exercise of, or failure to exercise, dis¬ 
cretion, the parties are unable to determine what 
other or additional facts they might offer by way of 
rehearing or reconsideration of decisions.” 

A further reason that these orders should be set aside 
is found in Section 10(e) of the Administrative Pro¬ 
cedure Act as a consideration of them in the light of the 
record now before the Court will show that they are: 

1. arbitrary, capricious, constitute an abuse of 
discretion, are otherwise not in accordance with law; 

2. contrary to constitutional right; 

3. short of statutory right; 

4. fail to observe the procedural requirement of 
law. 

Further, these orders complained of herein have the 
effect of erroneously depriving petitioner of a property 
right contrary to the “due process” clause of the Fifth 
Amendment to the Constitution of the United States. 
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CONCLUSION 

It is respectfully submitted that this Court should set 
aside the orders of the Civil Aeronautics Board which 
dismissed petitioner’s protest and denied its petitioit for 
reconsideration and order the Civil Aeronautics Board to: 

1. Suspend the tariff of Pan American World Air¬ 
ways providing a $75.00 one-way fare from Fair¬ 
banks, Alaska, to Seattle, Washington, on “Cargo 
aircraft”, and 

2. Proceed with investigation and hearing upon peti¬ 
tioner’s protest in accordance with Section 1002 
of the Civil Aeronautics Act (49 U. S. C. 642,). 

Respectfully submitted, 

Warren E. Miller 
910 17th St., N. W. 
Washington 6, D. C. 
Attorney for Petitione 
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PETITION OF AUt TRANSPORT ASSOCIATES, INC., 
FOR REVIEW OF ORDERS OF THE CIVIL AERO¬ 
NAUTICS BOARD. 

To the Honorable the Judges of the United States Co\urt of 
Appeals for the District of Columbia Circuit: 

The petitioner, Air Transport Associates, Inc., respect¬ 
fully shows to this Court as follows: 

1. This petition is filed under section 1006 of the Civil 
Aeronautics Act of 1938, 52 Stat. 1024, 49 U. S. C. See. 646, 
to review orders, dated December 8, 1950, and October 18, 
1950, of the Civil Aeronautics Board (hereinafter referred 
to as “the Board”). 
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2. The orders to be reviewed are the Board’s Orders 
Serial Nos. E-4919 and E-4743 in its Docket No. 4700, which 
orders are attached hereto marked Exhibits A and B, re¬ 
spectively, and by reference made a part hereof. 

3. Petitioner is a corporation duly organized and exist¬ 
ing under the laws of the State of Washington and having 
its principal place of business at Seattle, Washington. 

4. Petitioner is a Large Irregular Air Carrier, conduct¬ 
ing overseas air transportation between the State of Wash¬ 
ington and the Territory of Alaska, and is duly authorized 
by reason of Letter of Registration issued by the Board to 
transport passengers and cargo between the continental 
United States and the Territory of Alaska. 

5. Petitioner protested the round trip fare as pre¬ 
viously proposed by Pan American World Airways, Inc., in 
the same tariff which proposed a special passenger one-way 
fare of Seventy-five Dollars ($75.00) for “space available” 
fare. The Board subsequently permitted Pan American 
World Airways, Inc., to cancel this proposed round trip 
fare, and consequently only that part of petitioner’s pro¬ 
test pertaining to the Seventy-five Dollar one-way south¬ 
bound passenger fare for “travel on cargo aircraft” is the 
subject matter of this petition for review. 

6. The nature of the proceedings before the Board which 
resulted in the orders to be reviewed -was as follows: 

a. Pan American World Airways, Inc., acting through 
its agent, R. C. Lounsbury, sought approval by the Board 
of its tariff of Seventy-five Dollars ($75.00) per passenger 
for travel on southbound aircraft designated as “cargo 
aircraft” between Fairbanks, Alaska, and Seattle, Wash¬ 
ington ; 

b. Petitioner filed written protest, which is set forth as 
Exhibit C and by reference made a part hereof, to the 
granting of this tariff and asked the Board to suspend this 
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proposed tariff and to institute an investigation thereof 
pursuant to section 1002 of the Civil Aeronautics Act, 
2 Stat. 1018, 49 U. S. C. 642. 1 

c. The Board thereupon dismissed petitioner’s protest 
by Order Serial No. E-4743 dated October 18, 1950, in 
Docket No. 4700, which order is attached hereon as Exhibit 
B and by reference made a part hereof, and stated s\s its 
reason for such action that “said protest does not (state 

“Filing op Complaints Authorized 

“Sec. 1002 (2 Stat. 1018, 49 U.S.C. 642) (a) Any person may tilt; with 
the Authority a complaint in writing with respect to anything done or 
omitted to be done by any person in contravention of any provision of 
this Act, or of any requirement established pursuant thereto. If the per¬ 
son complained against shall not satisfy the complaint and there shall 
appear to be any reasonable ground for investigating the complaint, it 
shall be the duty of the Authority to investigate the matters complained 
of. Whenever the Authority is of the opinion that any complaint does 
not state facts which warrant an investigation or action on its part, it 
may dismiss such complaint without hearing. 

“Investigations on Initiative op Authority 

“(b) The Authority is empowered at any time to institute an investiga¬ 
tion, on its own initiative, in any case and as to any matter or thing 
concerning which complaint is authorized to be made to or before the 
Authority by any provision of this Act, or concerning which any question 
may arise under any of the provisions of this Act, or relating to the 
enforcement of any of the provisions of this Act. The authority shall 
have the same power to proceed with any investigation instituted on its 
own motion as though it had been appealed to by complaint. 

“Entry of Orders for Compliance With Act 

“(c) If the Authority finds, after notice and hearing, in any investiga¬ 
tion instituted upon complaint or upon its own initiative, that any person 
has failed to comply with any provision of this Act or any requirement 
established pursuant thereto, the Authority shall issue an appropriate 
order to compel such person to comply therewith. 

“Power to Prescribe Rates and Practices op Air Carriers 

“(d) Whenever, after notice and hearing, upon complaint, or upon its 
own initiative, the Authority shall be of the opinion that any individual 
or joint rate, fare, or charge demanded, charged, collected or received by 
any air carrier for interstate or overseas air transportation, or any classi- 
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facts which warrant suspension or investigation or other 
action on its part and should be dismissed.” 

d. Thereupon petitioner filed with the Board a petition 
for reconsideration of said order, a copy of which is set 
forth as Exhibit D, and by reference made a part hereof. 

e. The Board on December 8,1950, entered an order deny¬ 
ing petitioner’s request for reconsideration of order dis¬ 
missing its protest of the proposed tariff change, which 

fication, rule, regulation, or practice affecting such rate, fare, or charge, 
or the value of the service thereunder, is or will be unjust or unreasonable, 
or unjustly discriminatory, or unduly preferential, or unduly prejudicial, 
the Authority shall determine and prescribe the lawful rate, fare, or 
charge (or the maximum or minimum, or the maximum and minimum 
thereof) thereafter to be demanded, charged, collected, or received, or 
the lawful classification, rule, regulation, or practice thereafter to be made 
effective: Provided, That as to rates, fares, and charges for overseas air 
transportation, the Authority shall determine and prescribe only a just 
and reasonable maximum or minimum or maximum and minimum rate, 
fare, or charge. 

“Rule op Rate Making 

“(e) In exercising and performing its powers and duties with respect 
to the determination of rates for the carriage of persons or property, the 
Authority shall take into consideration, among other factors— 

(1) The effect of such rates upon the movement of traffic; 

(2) The need in the public interest of adequate and efficient trans¬ 
portation of persons and property by air carriers at the lowest cost 
consistent with the furnishing of such service; 

(3) Such standards respecting the character and quality of service 
to be rendered by air carriers as may be prescribed by or pursuant 
to law; 

(4) The inherent advantages of transportation by aircraft; and 

(5) The need of each air carrier for revenue sufficient to enable 
such air carrier, under honest, economical, and efficient management, 
to provide adequate and efficient air carrier service. 

“Suspension of Rates 

“(g) Whenever any air carrier shall file with the Authority a tariff 
stating a new individual or joint (between air carriers) rate, fare, or 
charge for interstate or overseas air transportation or any classification, 
rule, regulation, or practice affecting such rate, fare, or charge, or the 
value of the service thereunder, the Authority is empowered, upon com¬ 
plaint or upon its own initiative, at once, and, if it so orders, without 
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order was designated as Serial No. E-4919 in Dockei No. 
4700 and is set forth herein as petitioner’s Exhibit A and 
by reference made a part hereof. 

7. Petitioner is and w*as at the time of the filing of this 
protest engaged in conducting overseas air transportation 
of'passengers and cargo between Fairbanks, Alaska,) and 
Seattle, Washington, wdiich are the same points cohered 
by the Seventy-five Dollar one-way passenger fare: for 
travel on cargo aircraft which is the subject matter of the 
Board’s orders complained of, and petitioner, therefore, has 
a substantial interest in said orders for the reasons herein¬ 
after set forth. 

8. This tariff by Pan American World Airways, Ine., of 
Seventy-five Dollars is similar to, and apparently designed 
to accomplish the same purpose as its proposal with respect 
to “space available” fare which the Civil Aeronautics 
Board suspended by Order Serial No. E-4256 dated May 

answer or other formal pleading by the air carrier, but upon reasonable 
notice, to enter upon a hearing concerning the lawfulness of such rate, 
fare, or charge, or such classification, rule, regulation, or practice; and 
pending such hearing and the decision thereon, the Authority, by filing 
with such tariff, and delivering to the air carrier affected thereby, a state¬ 
ment in writing of its reasons for such suspension, may suspend the 
operation of such tariff and defer the use of such rate, fare, or charge, 
or such classification, rule, regulation, or practice, for a period of ninety 
days, and, if the proceeding has not been concluded and a final order 
made within such period, the Authority may, from time to time, extend 
the period of suspension, but not for a longer period in the aggregate than 
one hundred and eighty days beyond the time when such tariff would other¬ 
wise go into effect; and, after hearing, whether completed before or after 
the rate, fare, charge, classification, rule, regulation, or practice goes into 
effect, the Authority may make such order with reference thereto as 
would be proper in a proceeding instituted after such rate, fare, cl large, 
classification, rule, regulation, or practice had become effective. If the 
proceeding has not been concluded and an order made within the period 
of suspension, the proposed rate, fare, charge, classification, rule, regu¬ 
lation, or practice shall go into effect at the end of such period: Pro tided, 
That this subsection shall not apply to any initial tariff filed by any air 
carrier. 


6 


26, 1950, in the matter of a space available fare, and rules 
and regulations in connection therewith, from Fairbanks, 
Alaska, to Seattle, Washington, proposed on behalf of Pan 
American World Airways, Inc., pursuant to Agent R. C. 
Lounsbury’s Local and Joint Passenger Tariff No. P-AC-1, 
CAB No. 54. The Board in its said order of investigation 
and suspension dated May 26, 1950, stated: 

“The Board having considered the aforesaid fare 
‘($75.00)’ and rules and regulations in connection 
therewith, and it appearing to the Board that they may 
be unjust or unreasonable, unjustly discriminatory or 
unduly preferential, or unduly prejudicial • * # 

“It is ordered that an investigation be and it hereby 
is instituted to determine whether the space available 
fare of $75 from Fairbanks, Alaska to Seattle, Wash¬ 
ington • * * are or wdll be unjust or unreasonable, 
unjustly discriminatory, or unduly preferential, or 
unduly prejudicial # # V’ 

The Board, therefore, having considered that the fare of 
Seventy-five Dollars may be unjust or unreasonable, un¬ 
justly discriminatory, or unduly preferential, or unduly 
prejudicial, and thus meriting an investigation to deter¬ 
mine whether it would be unjust or unreasonable, unjustly 
discriminatory or unduly preferential oj unduly prejudicial 
should, for the same reasons,/\m&egranted petitioner’s 
protest and ordered an investigation instead of dismissing 
the same as "was done in the orders complained of here. 
This action of the Board in refusing, in the case now before 
this Court, to dismiss petitioner’s protest and refusing to 
reconsider the Board’s action was arbitrary, capricious, 
and contrary to law, to wit, the Civil Aeronautics Act, the 
Administrative Procedure Act, and the “due process” 
clause of the Fifth Amendment to the Constitution of the 
United States, particularly in view of the fact that the Board 
in a practically identical situation with respect to the same 
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fare over the same route of the same carrier, Pan American 
World Airways, Inc., determined that it appeared to the 
Board that said fare “may he unjust or unreasonable, 
unjustly discriminatory or unduly preferential, or unjduly 
prejudicial” as provided in section 1002(d) of the Civil 
Aeronautics Act($2 Stat. 1018, 49 U. S .C. 642(d)). 

9. The fare proposed in the tariff submitted by Pan 
American World Airways, Inc., is without economic justifi¬ 
cation as j 

a. It is below the cost of operation; 

b. It will hinder the progress of the nonsubsidtzed 
air transport industry and impose heavy burdens Upon 
the United States and its taxpayers in the fomf of 
subsidy air mail pav; 

c. It is not promotional; 

d. It will have the effect of spreading economic chaos 
throughout the air transport industry; 

e. It would constitute an unsanctioned, undue ^nd 
excessive diversion of traffic from normal-fare flights 
and result in debasing and lowering the entire over¬ 
seas air transport “passenger fare structure” ffom 
Fairbanks, Alaska, to Seattle, Washington; 

f. It will shatter and disrupt the present competitive 
balance of passengers from a most important hnd 
vulnerable portion of this Nation during a time of 
National Emergency as declared by the President! of 
the United States and add to the mounting difficulties 
encountered by Petitioner and the air transport in¬ 
dustry while it is already confronted with rising prices 
for equipment and parts and higher wages, and the 
diversion of aircraft to the Korean airlift; 

g. The tariff to which protest is made provides a fare 
of Seventy-five Dollars “for travel on cargo aircraft.” 
As Pan American World Airways, Inc., transports 
cargo on all flights and no definition is provided in ^he 
tariff of what is meant by “cargo aircraft” it follows 
that this description of aircraft is vague, uncertain, 
unintelligible, indefinite, and impossible of determiha- 
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tion. It is highly speculative as to just what service 
the public is entitled to receive or Pan American World 
Airways, Inc., is required to give under the tariff as 
proposed and as has been approved by the Board; 

h. The fare of Seventy-five Dollars on “cargo air¬ 
craft” is discriminatory against petitioner as well as 
against other carriers transporting passengers on this 
overseas route and contrary to section 404(b) of the 
Civil Aeronautics Act of 1938 (52 Stat. 993, 49 U. S. C. 
484), constitutes an “unreasonable preference or ad¬ 
vantage” to Pan American World Airways, Inc., in 
air transportation in the locality between Fairbanks, 
Alaska, and Seattle, Washington, constitutes an “un¬ 
just discrimination,” and creates an “undue or unrea¬ 
sonable prejudice or disadvantage” to petitioner with 
respect to this passenger fare of Seventy-five Dollars. 

10. As the Board denied petitioner’s protest and request 
for an investigation and a hearing as authorized by Sec¬ 
tion 1002 of the Civil Aeronautics Act ($2 Stat. 1018, 49 
U. S. C. 642) and dismissed petitioner’s complaint without 
a hearing, there was no opportunity for petitioner to present 
evidence or facts to the Board and to present and urge to 
the Board petitioner’s arguments based upon such evidence 
and facts. However, the Board was cognizant of the neces¬ 
sity for an investigation and hearing as demonstrated by 
its action in ordering such investigation of the previously 
proposed same fare of this same carrier, Pan American 
World Airways, Inc., over the identical route covered by the 
tariff to which this petitioner’s protest was made in the 
instant case. 

During the oral argument before the Board on the Alaska 
Service Case, prior to the promulgation of the tariff in 
question by Pan American W'orld Airways, Inc., there w T as 
presented and displayed to the Board by petitioner’s presi¬ 
dent, Amos E. Heacock, a chart computed from revenue 
ton-mile data on file with the Board. Petitioner’s president 
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orally explained to the Board the implications of the chart, 
contending that it indicated Pan American World Airways, 
Inc., was meeting nonsubsidized competition by belofv-cost 
operations reimbursed by mail subsidies. This chaiit was 
included in Air Transport Associates’ brief submitted to 
the Board by petitioner in the Alaska Service Case, a copy 
of which chart is attached hereto marked Exhibit E and 
asked to be read as a part hereof. This chart is also pub¬ 
lished on page 181 of the Hearings on H. R. 2908 and 
H. J. Kes. 331 before the Subcommittee on Transportation 
of the House Interstate and Foreign Commerce Comtfnittee 
(81st Cong., 2d Sess.) in connection with proposed legisla¬ 
tion on separation of subsidies from compensatory mail 
pay. On page 180 of these Hearings there is also published 
a table as Appendix D to the testimony of Amos E. He&cock, 
President, Independent Air Carrier Conference, also Presi¬ 
dent of petitioner corporation, a copy of which is attached 
hereto marked Exhibit F and asked to be read as a part 
hereof. This show's conclusively that the Board wap ap¬ 
prised of the fact that the Alaskan Division of Pan Amer¬ 
ican World Airw r ays, Inc., was quoting tariffs below actual 
cost, that losses were reimbursed by mail subsidy and) that 
Pan American World Airways, Inc., w r as indulging iji de¬ 
structive competitive practices contrary to the Civil Aero¬ 
nautics Act at the expense of petitioner. 

This chart w’hich is petitioner’s Exhibit E, indicate^ that 
Pan American was quoting a rate of fifteen cents per pbund 
on air freight between Fairbanks and Seattle. The tiiart 
also indicated that Pan American’s costs for transporting 
each pound for 1560 miles as derived from Pan American’s 
revenue ton-mile data on file with the Civil Aeronautics 
Board was 44.07 cents. The loss occasioned by such below- 
cost transportation was shown by the chart to have Ibeen 
reimbursed to Pan American by 14.44 cents per pound in 
airmail subsidy from the Treasury of the United States. 
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The chart further indicated that Pan American would have 
suffered a loss of 11.45 cents per pound as a result of the 
below-cost operation if the Board had not awarded Pan 
American Airways the 14.44 cents per pound it found Pan 
American in the “need • • • for compensation for the 
transportation of mail sufficient to insure the performance 
of such service, and, together with all other revenue of the 
air carrier, to enable such air carrier under honest, econom¬ 
ical, and efficient management, to maintain and continue 
the development of air transportation,” as provided in 
Section 406(b) of the Civil Aeronautics Act, 52 Stat. 998, 
49 U. S. C. 486. Thus, it is contended that such losses were 
not incurred under honest, economical, and efficient man¬ 
agement but were in fact incurred for destructive com¬ 
petitive practices and constitute unjust discriminations con¬ 
trary to the provisions of Title 49 U. S. C. paragraph 402 
(c). Were a hearing held as requested, it would be shown 
that Pan American World Airways, Inc., is engaged in 
“unfair or deceptive practices or unfair methods of com¬ 
petition” as precluded by section 411 of the Civil Aero¬ 
nautics Act of 1938 (52 Stat. 1003, 49 U. S. C. 491). Pub¬ 
lished statistical data covering air traffic carried in the 
past conclusively shows that the Alaskan Division of Pan 
American World Airways, Inc., when their net operating 
income excludes the subsidy granted by the United States 
was insufficient to maintain their operation. In this con¬ 
nection attention is invited to the tables appearing at 
pages 1207 and 1208 in the printed hearings before the 
Senate Committee on Interstate and Foreign Commerce 
(81st Cong., 1st Sess.) pursuant to S. Res. 50, which charts 
are reproduced as petitioner’s Exhibit G attached hereto 
and made a part hereof. 

11. Petitioner has a substantial interest in the orders 
within the meaning of section 1006 of the Civil Aeronautics 
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Act and will be adversely affected within the meaning of 
Section 10 of the Administrative Procedure Act if the 
orders are not reversed and set aside because the orders 
will, by their terms, result in financial loss of the investment 
which petitioner has in its business. 

12. Petitioner respectfully requests the review of these 
orders by this Court and that upon such review this Court 
set aside these orders in accordance with the provisions of 
the Civil Aeronautics Act and the Administrative Pro¬ 
cedure Act. For such relief petitioner relies among cithers, 


in addition to the reasons heretofore set forth, up<j>n the 
following points: 

a. These orders should be set aside in accordance with 
the provisions of Section 10(e) of the Administrative 
Procedure Act because they are arbitrary, capricious, 
and an abuse of discretion and otherwise not in accord¬ 
ance with the law T ; 

b. These orders should be set aside, in accordance 
with the provisions of Section 10(e) of the Adminis¬ 
trative Procedure Act, because they are contrary to 
constitutional right, power, privilege, or immunity; 

c. These orders should be set aside, in accordance 
with Section 10(e) of the Administrative Procedure 
Act and the Civil Aeronautics Act, because they are in 
excess of statutory jurisdiction, authority, or limita¬ 
tions, or short of statutory right; 

d. These orders should be set aside, in accordance 
with the provisions of Section 10(e) of the Administra¬ 
tive Procedure Act and section 1006 of the Civil Aero¬ 
nautics Act because they fail to observe the procedural 
requirement of law; and 

e. The orders complained of do not show on what 
facts the Board’s decision rests. 


13. Error is assigned to the Order of the Board adbpted 
December 8,1950 Serial No. E-4919 and Order of the fioard 
adopted October 18, 1950, Serial No. E-4743 both in Docket 
No. 4700 of the Board on the grounds that the cours^ fol- 
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lowed by the Board in dismissing petitioner’s protest and 
refusing to reconsider Order Serial No. 4743 adopted by 
the Board on October 18, 1950, was arbitrary, capricious, 
contrary to law, and deprived petitioner of its right to a 
hearing on this substantially important matter in which 
petitioner has a substantial interest in violation of the Civil 
Aeronautics Act, the Administrative Procedure Act, and 
the Due Process Clause of the Fifth Amendment to the 
Constitution of the United States. 

14. No previous application for relief sought herein has 
been made to this Court or to any other Court or judge. 


Wherefore, petitioner prays that this Court set aside 
the orders complained of and suspend said tariff and order 
further proceedings by the Board in the nature of an inves¬ 
tigation and hearing to determine whether said fare of 
Seventy-Five Dollars ($75.00) for “travel on cargo air¬ 
craft” is or will be unjust or unreasonable, or unjustly dis¬ 
criminatory or unduly preferential or unduly prejudicial 
as required by Section 1002 (d) of the Civil Aeronautics 
ActQ£2 Stat. 1018, 49 U. S. C. 642 (d)), and grant to peti¬ 
tioner such other, further and different relief as to the 
Court may seem just and proper. 

Air Transport Associates, Inc., 
By (S.) Amos E. Heacock, 

President. 


Warren E. Miller, 

91017th Street, N. W., 
Washington, D. C., 

Attorney for Petitioner. 


District of Columbia, ss: 

Amos E. Heacock, being duly sworn, deposes and says 
that lie is President of Air Transport Associates, Inc., the 
petitioner herein; that he has read the foregoing petition 
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and knows the contents thereof to be true; that the feame is 
true to his knowledge except as to matters therein^ stated 
to be alleged on information and belief and as t6 those 
matters he believes it to be true; that the reason why this 
verification is made by deponent and not by the petitioner 
is that the petitioner is a corporation and deponept is an 
officer thereof, to wit, the President. 

(S.) Amos E. Hea<|x)Ck. 

Sworn to and subscribed before me this 7th day of Febru¬ 
ary, 1951. 

(S.) John P. Labofish, 

Notary Public 
District of Columbia. 
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EXHIBIT A 


Orders 

Serial Number E-4919 

United States of America, Civil Aeronautics Board 

Washington, D. C. 

Adopted by the Civil Aeronautics Board at its office in 
Washington, D. C. on the 8th day of December, 1950 

Docket No. 4700 

In the Matter of a Special Fare for Travel on Cargo Air¬ 
craft from Fairbanks, Alaska to Seattle, Washington 
proposed on behalf of Pan American World Airways, 
Inc., pursuant to Agent R. C. Lounsbury’s Local and 
Joint Passenger Tariff No. P-AC-4, C.A.B. No. 71 can¬ 
celling C.A.B. No. 64. 

Order Denying Petition 

Air Transport Associates, Inc. (hereinafter called Air 
Transport), having filed with the Board on November 15, 
1950 a petition requesting the Board to reconsider Order 
Serial No. E-4743, adopted October 18,1950 which dismissed 
the protest of Air Transport to the tariff of Pan American 
World Airways, Inc., providing a special one-way fare of 
$75 for travel on cargo aircraft from Fairbanks, Alaska 
to Seattle, Washington, and requesting further that the 
Board reject the aforesaid tariff and institute an investiga¬ 
tion to determine its lawfulness; 

Air Transport having stated in support of said petition 
that the aforesaid order is legally deficient since the only 
reason stated therein for the dismissal of Air Transport’s 
petition -was that Air Transport’s protest “does not state 
facts which warrant suspension or investigation or other 
action on its part and should be dismissed”; 

The Board upon consideration of Air Transport’s peti¬ 
tion and Air Transport’s protest finding that: 

1. Air Transport’s protest and Air Transport’s petition 
contain generalized allegations and conclusions but do not 
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include facts which would support the allegations aijd con¬ 
clusions contained therein; 

2. Neither the original protest nor the petition for recon¬ 
sideration state facts which warrant any action by the 
Board and, therefore, the petition should be denied; 

The Board acting pursuant to the authority vested in it 
by the Civil Aeronautics Act of 1938, as amended, particu¬ 
larly Sections 205(a) and 1002(a) thereof, and iinding 
further that its action is necessary and appropriate to 
carry out the provisions of the Act and is required by the 
public interest; 


It is ordered, that the petition of Air Transport 
ciates, Inc. be and it hereby is denied. 


Asso- 


By the Civil Aeronautics Board: 


(Seal.) 


(S.) M. C. Mulligan, 

Secretary. 


EXHIBIT B 


Orders 

Serial Number E-4743 

United States of America, Civil Aeronautics B<t>ARD 

Washington, D. C. 

Adopted by the Civil Aeronautics Board at its office in 
Washington, D. C. on the 8th day of October, 1950 

Docket No. 4700 

In the Matter of a Special Fare for Travel on Cargo Air¬ 
craft from Fairbanks, Alaska to Seattle, Washington 
proposed on behalf of Pan American World Airways, 
Inc., pursuant to Agent R. C. Lounsbury’s Local and 
Joint Passenger Tariff No. P-AC-4,C.A.B. No. 7l can¬ 
celling C.A.B. No. 64. 

Order Dismissing Protest 

Air Transport Associates, Inc. having filed a protest 
requesting the Board to investigate and suspend the pro- 



16 


posed one-way fare of $75 from Fairbanks, Alaska to 
Seattle, Washington, and the round-trip fare of $162 be¬ 
tween Fairbanks and Seattle as contained in Agent R. C. 
Lounsbury’s Local and Joint Passenger Tariff No. P-AC-4, 
C.A.B. No* 71, filed on behalf of Pan American World Air¬ 
ways, Inc.; 

The Board having considered the aforesaid protest, and 
finding that Pan American World Airways, Inc. has been 
permitted to cancel the aforesaid round-trip fare and that 
said protest does not state facts which warrant suspension 
or investigation or other action on its part and should be 
dismissed; 

The Board, acting pursuant to the authority vested in it 
by the Civil Aeronautics Act of 1938, as amended, particu¬ 
larly Sections 205(a) and 1002(a) thereof, and finding that 
its action is necessary and appropriate to carry out the 
provisions of the Act and is required by the public interest; 
It Is Ordered That: 

The protest of Air Transport Associates, Inc. be and it 
herebv is dismissed. 

mJ 

Bv the Civil Aeronautics Board: 

(S.) M. C. Mulligan, 

(Seal.) Secretary. 

* 

EXHIBIT C 

Before the Civil Aeronautics Board 
i Washington, D. C. 

Docket No. 4700 

In the Matter of a Special Fare for Travel on Cargo Air¬ 
craft from Fairbanks, Alaska to Seattle, Washington pro¬ 
posed on behalf of Pan American World Airways, Inc., 
pursuant to Agent R. C. Lounsbury’s Local and Joint Pas¬ 
senger Fares Tariff C.A.B. No. 71 cancelling C.A.B. No. 
64. 

Protest of Air Transport Associates, Inc. 

Comes now Air Transport Associates, Inc. (hereinafter 
referred to as “Air Transport”) and pursuant to Sections 
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2,403,404 and 1002 of the Civil Aeronautics Act, as amended 
(hereinafter referred to as the “Act”) together with Such 
other provisions thereof as may be applicable, and Section 
302.15 of the Economic Regulations of the Civil Aeronautics 
Board (hereinafter referred to as the “Board”), complains 
to the Board as follows: 

Pan American World Airways System (hereinaftet re¬ 
ferred to as “Pan American”) has proposed a change in 
Agent Lounsbury’s Local and Joint Passenger Tariff iden¬ 
tified as C.A.B. No. 64, providing for special rules appli¬ 
cable to fares for travel on cargo aircraft between Fair¬ 
banks, Alaska and Seattle, Washington. 

The proposed fares complained of herein provide for one 
way transportation as available on cargo aircraft south¬ 
bound from Fairbanks, Alaska on cargo flights designated 
P.A. 910 and P.A. 912 in G.S., CAB-2 at seventy-five dollars 
($75.00). 

Round trip fares are available at one hundred sixtv-two 
dollars ($162.00) on southbound cargo flights, as indicated 
for the one way cargo flight, on regularly scheduled 
passenger service. 

The proposed fares and supporting rules are protested 
on the ground that they are without economic justification, 
as they are below the cost of operation and cannot be con¬ 
sidered as promotional. Such fares, if allowed to become 
effective, wmuld be unjust, unreasonable, unjustly discrimi¬ 
natory, unduly preferential and unduly prejudicial td the 
industry and the public. 

Air Transport does not oppose low fare service between 
Alaska and the United States. In fact Air Transport and 
other large irregular air carriers operating without bene¬ 
fit of air mail subsidy have pioneered the low fare rates in 
this area. It is through the efforts of Air Transport and the 
large irregular air carriers that reasonable fares are avail¬ 
able to the public between Seattle, Washington, and Fair¬ 
banks, Alaska. 

Air Transport advocates economy and efficiency ir. air 
transportation and has furnished the public with economical 
and efficient service. Air Transport opposes Pan Ameri¬ 
can’s proposal because it would spread economic chaos 
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throughout the air transportation industry, hinder the pro¬ 
gress of the non-subsidized air transportation industry 
and impose heavy burdens upon the Government and thereby 
the taxpayers, in the form of subsidy air mail pay. 

Air Transport submits that such an operation would 
unduly divert traffic from normal-fare flights, inevitably 
result in expansion of low fare cargo passenger service 
by and through Fairbanks, Alaska, Seattle, Washington 
route, affecting the entire domestic air transportation sys¬ 
tem and debase the entire domestic fare structure. 

The establishment of such fare would necessarily divert 
traffic from established services and not develop new traffic. 
The failure of Pan American to define “cargo air craft” 
results in an unfair, uncertain, discriminatory and arbi¬ 
trary fare structure as well as illogical and unreasonable. 

Air Transport further submits that such a fare would 
disrupt the present competitive balance and is most unde¬ 
sirable at this time of present emergency, when Air Trans¬ 
port industry is confronted with rising prices and wages 
and the diversion of aircraft. 

It is readily apparent that Pan American’s proposal is 
designed to accomplish the same purpose as that for a 
“space available” fare which the Board suspended and 
made the subject of the pending investigation under Doc¬ 
ket No. 4508, the only difference being in the provision for 
round trip fares and the undefined type of aircraft referred 
to as “cargo Aircraft”. There is obviously no substantial 
difference between the proposals. 

Pan American’s “space available” proposal now being 
the subject of a Board investigation under Docket 4508, it 
follows that the refiling of the same basic proposal with 
differences only as to form requires that the Board issue a 
corresponding order of investigation and suspension in 
connection with Pan American’s latest proposal. 

The Board has already found that a hearing is required 
to carry out the purposes of the Act, and the Board should 
reject Pan American’s attempt to circumvent the investiga¬ 
tion instituted by the Board and should continue with the 
investigation by suspending Pan American’s proposal and 
consolidating it with the proceeding under Docket 4508 
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which was postponed indefinitely by order of the Board 
September 7, 1950, in order that all the facts and cirq 
stances underlying Pan American’s proposal to cut, w 
fully and uneconomically the prevailing air fare levels 
be considered in terms of public interest. Air Transb 
respectfully requests that the Board take that action 

The Board has found that Pan American’s basic prop 
involved important policy consideration and that sucp 
experiment should not proceed without investigation 
study. It is therefore illogical and unwarranted for 
Board now to resolve those questions without heari 
without evidence and without the mature considerat 
contemplated by the investigation. Therefore, the Bo 
should, as a matter of Policy suspend Pan America 
proposal and institute an investigation thereof and 
solidate the proceeding with the pending investigation u 
Docket 4508. 

If Pan American sincerely desired consideration of 
proposal on its merits and a full revelation of its imp 
tions, it could have requested a prompt and early hea|r 
in the investigation proceeding under Docket No. * 

Air Transport would not object to such hearing and 
Transport, in fact, requests a hearing at which the 
can be shown. In the alternative Pan American m 
have formally petitioned the Board to reconsider the 
Number E-4539 of August 23, 1950, suspending its ta 
But Pan American took neither of those logical cou 
and instead refiled its tariff without substantial differe 
It is plain that Pan American does not desire, and 
attempting to evade, full, fair and complete considerat 
of its proposal. Pan American’s action is merely a s 
and a subterfuge and Air Transport is confident the Bo 
will not indulge Pan American’s circumventual tact 

It should be apparent to Pan American that a fare st 
ture for the air transportation industry can not be baseql 
passengers being transported in “so called” cai 
craft. Obviously, different fares would have to be ed 
lished for each type of aircraft which would further hip 
the natural development of air transportation. 

Finally, the Board has before it for decision the matter of 
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the adequacy of cargo service between the United States 
and the Territory of Alaska and application for certificates 
or amendments of certificates of public convenience and 
necessity known as the United States-Alaska Service Case 
Docket No. 3286 et al. The rate structure of the carriers 
presently operating between the United States and Alaska 
should not be radically changed until a decision has been 
reached in this case. 

Wherefore, Air Transport asks that the Board suspend 
Pan American’s proposed new fares, rules and regulations 
appearing on Agent Lounsbury’s Local and Joint Passen¬ 
ger Tariff identified as C. A. B. No. 64 and institute an 
investigation into lawfulness thereof pursuant to Section 
1002 of the Act. 

Respectfully, 

(S.) John J. Klak, 

Attorney for Air Transport 

Associates, Inc. 

Certificate of Service 

It is hereby certified that a copy of the foregoing Protest 
has been mailed, postage prepaid, and properly addressed 
to all known parties to the proceeding. 

Dated: October 3, 1950. 

(S.) John J. Klak, 

Attorney for Air Transport 

Associates, Inc. 
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EXHIBIT D 


Before the Civil Aeronautics Board 
Washington, D. C. 

Docket No. 4700 

In the Matter of a Special Fare for Travel on Cargo Air¬ 
craft from Fairbanks, Alaska to Seattle, Washington 
proposed on behalf of Pan American World Airways, 


Inc., pursuant to Agent R. C. Lounsbury’s Local 
Joint Passenger Fares Tariff C.A.B. No. 71 cancel! 
C.A.B. No. 64. 


and 

Ling 


Petition of Air Transport Associates, Inc. for Reconsid¬ 
eration of Order Dismissing Protest of Proposed Tariff 
Change 

Now comes Air Transport Associates, Inc. (hereinafter 
called Air Transport) pursuant to Section 302.11 (3) (c) 
of the Rules of Practice in Economic Proceedings, and pe¬ 
titions the Civil Aeronautics Board (hereinafter referred 
to as the Board) to reconsider its Order (Serial No. E-4743, 
adopted October 18, 1950) dismissing the Protest of Air 
Transport to the tariff of Pan American World Airways 
System (hereinafter called Pan American) which provides 
a Special Fare for Travel on Cargo Aircraft under wlpch 
passengers are transported for $75.00 one way from Fair¬ 
banks, Alaska to Seattle, Washington. 

In support of its Motion Air Transport states as follows: 

1. The Board’s Order, Serial No. E-4743, is legally de¬ 
ficient insofar as it dismisses the Protest of Air Transport 
without setting forth any reason for such dismissal. The 
Board’s Order fails to state any reason for the dismissal 
of Air Transport’s protest except to recite in general tetms 
that the “Protest does not state facts which warrant sus¬ 
pension or investigation or other action.” Air Transport 
respectfully submits that such a bare recitation of dismissal 
does not constitute a statement of the reasons for dismissal. 
Since broad generalities are the only grounds for dismissal 
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of the Order, to contend that the recital of such generali¬ 
ties in the Order as a statement of reasons, is to dismiss 
a bona fide protest of a Carrier over whom the Board has 
exercised its authority, without considering and stating 
concisely and clearly its position with respect to the reasons 
set forth in the Protest. The te7*ms and provisions of the 
Board’s Order while carrying the full weight and effect 
of the Board as a dismissal, with only meaningless phrases 
to support the entry of such Order carries the inference 
that the Board has no reasons to dismiss the Protest. 

2. Air Transport respectfully submits that in its Protest 
filed October 3, 1950 it alleged the following facts which 
have not been answered by the Board either by hearing or 
on the record in its Order: 

“The proposed fares and supporting rules are pro¬ 
tested on the ground that they are without economic 
justification, as they are below the cost of operation 
and cannot be considered as promotional. Such fares, 
if allowed to become effective, would be unjust, un¬ 
reasonable, unjustly discriminatory, unduly preferen¬ 
tial and unduly prejudicial to the industry and the 
public. 

“Air Transport does not oppose low fare service 
between Alaska and the United States. In fact Air 
Transport and other large irregular air carriers op¬ 
erating without benefit of air mail subsidy have pio¬ 
neered the low fare rates in this area. It is through 
the efforts of Air Transport and the large irregular 
air carriers that reasonable fares are available to the 
public between Seattle, Washington, and Fairbanks, 
Alaska. 

“Air Transport opposes Pan American’s proposal 
because it would spread economic chaos throughout 
the air transportation industry, hinder the progress 
of the nonsubsidized air transportation industry and 
impose heavy burdens upon the Government and 
thereby the taxpayers, in the form of subsidy air mail 
pay. 

“Air Transport submits that such an operation 
would unduly divert traffic from normal-fare flights, 
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inevitably result in expansion of low fare cargo passen¬ 
ger service by and through Fairbanks, Alaska, Seattle, 
Washington route, affecting the entire domestic! air 
transportation system and debase the entire domestic 
fare structure. 

“The establishment of such a fare would necessarily 
divert traffic from established services and not develop 
new traffic. The failure of Pan American to define 
“cargo air craft” results in an unfair, uncertain, dis¬ 
criminatory and arbitrary fare structure as well as 
illogical and unreasonable. 

“Air Transport further submits that such a fare 
would disrupt the present competitive balance anjl is 
most undesirable at this time of present emergency, 
when Air Transport industry is confronted with rising 
prices and wages and the diversion of aircraft.” 

3. The Board’s Order fails to justify the economic loss 
resulting from the reduction in fares, and fails to explain 
the impossibility of a reasonable increase in the volume of 
passenger traffic in order to make up the loss. The Board 
fails to explain the unjust, discriminatory and unduly prej¬ 
udicial character of the double system of fares which com¬ 
plicate the Pan American tariff which is protested herein; 

4. The Order fails to state the economic justification for 
allowing Pan American a tariff which is below its cosfj of 
operation, and is not promotional in character; 

5. The Board has failed, in its Order, to answer Air 
Tranport’s Protest with respect to this tariff as it is af¬ 
fected or would be affected had consideration of the Uj S. 
Alaska Service case Docket No. 3286 et al., been decided; 

6. Inasmuch as the Board’s Order fails to explain, or 
examine on the record, any of the facts and circumstances 
set forth in the Protest of Air Transport, it is necessary 
that speculations and presumptions be entertained in order 
to determine the substantive reasons the Board may have 
had for its action. 

7. The Board in its order, and Pan American in its tariff, 
have failed to identify the character of the transportation 
which will be used under the Special Fare for Travel on 
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Cargo Aircraft tariff. It is obvious that a plush transport 
with an empty seat is not a cargo plane and should not 
be so considered for purposes of a tariff. It is also obvious 
that a cargo plane with bucket seats can not be considered 
as a passenger vehicle for purposes of a Special Fare for 
Travel on Cargo Aircraft tariff. As a matter of fact, Pan 
American transports a quantity of cargo on all flights, 
thereby adding further uncertainty in the differentiation 
between passenger and cargo aircraft. In view of the fore¬ 
going it is highly speculative as to just what services the 
public is entitled to under the tariff as proposed by Pan 
American and approved by the Board. Furthermore, the 
fare is discriminatory and violates Section 404 (b) of the 
Civil Aeronautics Act of 1938, which provides as follows: 

11 (b) No air carrier or foreign air carrier shall make, 
give, or cause any undue or unreasonable preference 
or advantage to any particular person, port, locality, 
or description of traffic in air transportation in any 
respect whatsoever or subject any particular person, 
port, locality or description of traffic in air transporta¬ 
tion to any unjust discrimination or any undue or un¬ 
reasonable prejudice or disadvantage in any respect 
whatsoever.” 

8. Finally, the Special Fare for Travel on Cargo Aircraft 
proposed on behalf of Pan American is identical in effect 
with a previously proposed Space Available Fare of $75.00 
from Fairbanks, Alaska to Seattle, Washington, which was 
duly considered by the Board and dismissed by Order 
Number E-4675, dated September 29, 1950, in Docket No. 
4508. 

Wherefore, Air Transport respectfully prays that the 
Civil Aeronautics Board reject Pan American’s proposed 
tariff C.A.B. No. 71 and enter upon an investigation for 
the purpose of examining the reasonableness, lawfulness 
and effect of the fare proposed therein for the reasons set 
forth in the Protest of Air Transport Associates and in 
view of the present rules of the Board, and pending com¬ 
pletion of such investigation, the Board suspend the opera- 
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tion of said tariff and defer the use thereof, and that the 
Board grant to Air Transport Associates, Inc. such other 
and further relief as the Board shall deem proper. 

Respectfully submitted, 

Air Transport Associates, Inc. 

By (s.) John J. Klak, 
Attorney for Air Transport Associates, Inc. 

November 14, 1950. 


COMPARATIVE EFFICIENCY 

OF INDEPENDENT AND CERTIFICATED CARRIERS SERVING ALASKA 

EXPRESSED IN CENTS PER REVENUE POUND FOR A DISTANCE OF 1560 MILES (SEATTLE-ANCHORACE) 
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1 Computed from carrier’s accounts and statistical data for the 10-month period ended October 31, 1949. 

Source: For all carriers except Air Transport Associates. Inc., Civil Aeronautics Board, Bureau of Economic Regulation, Accounting and Rates Division, recurrent 
rts of financial data and carriers’ Form 41 reports. 
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EXHIBIT G 

Appendix A.—Comparative statement of carriers' income and expenses 
[In cents per revenue-mile] 



Air Transport Associates, Inc.: 

Month of April 1949. 102.25 

Percent total operating ex¬ 
pense . 

Pan American Airways, Alaska 
division: 

3 months ending June 10, 

1949 . 219.21 

Percent total operating ex¬ 
pense ..... 

Northwest Airlines, international 
operations: 

3 months ending June 30, 

1949._.. 258.19 

Percent total operating ex¬ 
pense . 

All scheduled air lines, interna¬ 
tional operations: 

3 months ending June 30. 

1949 . 254.16 

Percent total operating ex¬ 
pense .. : . 

Eastern Airlines, international 
operations: 

3 months ending June 30, 

1949. 133.04 

Percent total operating ex¬ 
pense .. 

All scheduled air lines, domestic 
operations: 

3 months ending June 30, 

1949. 129.37 

Percent total operating ex¬ 
pense . .... 

Eastern Air Lines, domestic op¬ 
erations: 

3 months ending June 30, 

1949. 133.48 

Percent total operating ex¬ 
pense . 


Direct 

aircraft 

oper¬ 

ating 

ex¬ 

penses 

General 
and in¬ 
direct 
ex¬ 
penses 

Total 

oper¬ 

ating 

ex¬ 

penses 

50.95 

15.77 

66.72 

(76.4) 

(23.6) 

(100) 

94.64 

111.77 

206.41 

(45.8) 

(54.2) 

(100) 

115.13 

127.64 

241.77 

(47.2) 

(52.8) 

(100) 

112.78 

126.03 

23S.S1 

(46.9) 

(53.1) 

(100) 

70.98 

65.42 

136.40 

(52) 

(48) 

(100) 

58.96 

67.93 

126.89 

(46.5) 

(53.5) 

GOO) 

65.11 

57.87 

122.98 

(53) 

(47) 

(100) 


Net 

oper¬ 

ating 

income 

Deduct 

mail 

pay 

Net op¬ 
erating 
income 
exclud¬ 
ing mail 
pay 

35.53 


35.53 

12.80 

89.75 

-76.95 

16.42 

112.92 

-96.50 

15.35 

57.76 

-42.41 

-3.36 

3.8-1 

-7.20 

2.48 

11.49 

-9.01 

10.50 

3.74 

6.76 
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Appendix B.—Comparative statement of carriers' income and expense 


[In cents per revenue ton-mile] 



Air Transport Associates, Inc.: 

Month of April 1949 . 33.48 

Percent total operating ex¬ 
pense . 

Pan American Airways. Alaska 
division: 

3 months ending June 30, 

1949 . 81.76 

Percent total operating ex¬ 
pense .... 

Northwest Airlines, international 
operations: 

3 months ending Juno 30, 

1949. 125.23 

Percent total operating ex¬ 
pense. 

All scheduled air lines, interna- 
national operations: 

3 months ending June 30. 

1949. 91.98 

Percent total operating ex¬ 
pense ._. 

Eastern Airlines, international 
operations: 

3 months ending June 30, 

1949. 45.56 

Percent total operating ex¬ 
pense .... 

All scheduled air lines, domestic 
operations: 

3 months ending June 30, 

1949. 57.72 

Percent total operating ex¬ 
pense ... 

Eastern Airlines, domestic oper¬ 
ations: 

3 months ending June 30, 

1949 . 58.43 

Percent total operating ex¬ 
pense. 


Direct 

aircraft 

oper¬ 

ating 

ex¬ 

penses 

General 
and in¬ 
direct 
ex¬ 
penses 

Total 

oper¬ 

ating 

ex¬ 

penses 

16.69 

5.16 

21.85 

(76.4) 

(23.6) 

(100) 

35.30 

41.69 

76.99 

(46) 

(54) 

(100) 

55.36 

61.91 

117.27 

(47.2) 

(52.8) 

(100) 

40.82 

45.61 

86.43 

(47.1) 

(52.9) 

(100) 

24.31 

22.40 

46.71 

(52) 

(48) 

GOO) 

26.30 

30.31 

56.61 

(46.3) 

(53.7) 

GOO) 

28.50 

25.33 

53.83 

(53) 

(47) 

GOO) 


Net 

oper¬ 

ating 

income 

Deduct 

mail 

pay 

Net op¬ 
erating 
income 
exclud¬ 
ing mail 
pay 

11.63 


11.63 

4.77 

33.48 

-28.71 

7.96 

54.77 

-46.81 

5.55 

20.90 

-15.35 

1.15 

1.32 

-2.47 

1.11 

5.13 

-4.02 

4.60 

1.64 

-2.96 
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Appendix C.—Comparative statement of carriers' income and expense 
[In cents per available ton-mile] 



Oper¬ 

ating 

reve¬ 

nues 

Air Transport Associates, Inc.: 

Month of April 1949. 

Percent total operating ex- 

20.05 

Pan American Airways, Alaska 
division: 

3 months ending June 30, 
1949. 

40.92 

Percent total operating ex- 

Northwest Airlines, international 
operations: 

3 months ending June 30, 
1949. 

09.34 

Percent total operating ex- 

All scheduled air lines, interna¬ 
tional operations: 

3 months ending Juno 30, 
1949. 

52.70 

Percent total operating ex- 

Eastern Air Lines, international 
Operations: 

3 months ending June 30, 
1949. 

20.93 

Percent total operating ex- 
pense. 

All scheduled air lines, domestic 
operations: 

3 months ending June 30, 
1949. 

31.32 

Percent total operating ex- 

Eastern Air Lines, domestic op¬ 
erations: 

3 months ending Juno 30, 
1949. 

28.08 

Percent total operating ex- 




Direct 

aircraft 

oper¬ 

ating 

ex¬ 

penses 

General 
and in¬ 
direct 
ex¬ 
penses 

Total 

oper¬ 

ating 

ex¬ 

penses 

Net 

oper¬ 

ating 

income 

Deduct 

mail 

pay 

Net op¬ 
erating 
income 
exclud¬ 
ing mail 
pay 

9.99 

(70.4) 

17.67 

(45.8) 

3.09 

(23.6) 

13.0S 

(100) 

6.97 


6.97 

20.86 

(54.2) 

38.53 

(100) 

2.39 

10.76 

-14.37 

30,65 

(47.3) 

34.28 

(52.7) 

04.93 

(100) 

4.41 

30.33 

-25.92 

23.39 

(47.1) 

26.13 

(52.9) 

49.52 

(100) 

3.18 

11.98 

-8.80 

11.17 

(52) 

10.29 

(48) 

21.40 

(100) 

-.53 

.00 

-1.13 

14.28 

(40.5) 

16.44 

(53.5) 

30.72 

(100) 

.60 

2.78 

-2.18 

13.99 

(52.9) 

12.43 

(47.1) 

26.42 

(100) 

2.20 

.SO 

1.40 
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Appendix D.—Air-cargo traffic carried, year ending Aug. 31. 1948 
[Weight in pounds] 


NORTH-BOUND TO ALASKA 



PAA 

NWA 

Total 
scheduled 
air lines 

Alaska 
air lines 

Other 

non¬ 

scheduled 

-1 — 

Tota} 
non-l 
scheduled 
air lines 

Total all 
carriers 

Anchorage area. 

81.411 
3.087.127 
541.597 

3C2.477 

443.888 

2.087,127 

541.597 

2.843.973 

873.875 

3.306.904 

1,048.158 

482.894 

6.150,}i77 

1,922,033 
482 «f>4 

0.594.765 

4.009.160 

1.024.491 

Fairbanks area. 

Southeastern area. 


Total Alaska. 

Comparison of scheduled and 
nonscheduled. 





2.710.135 

302,477 

3.072.612 

3.072.C12 

3.717.848 

4.837,956 

8.555.8 

8.555.8 

04 

04 

11.628.416 

11.628.416 

Percentage of scheduled and 
nonscheduled. 



26.4 

MM 


■ 

If 

100 


HH 


HU | 



SOUTH-BOUND FROM ALASKA 


Anchorage area. 

Fairbanks area. 

Southeastern area. 

Total Alaska. 

Comparison of scheduled and 
nonscheduled. 

3.732 
215.201 
44.135 

19,640 

23.372 
215.201 
44.135 

610,693 

89.225 

596.676 

116.817 

32,711 

1.207.3] 
206, (W 
32.7] 

59 

12 

11 

1,230.741 

421.243 

76.S46 

263.068 

19.640 

282.708 

282.708 

699.918 

746.204 

1.446.1] 

1.446,11 

12 

>0 

1.728.830 

1.728.830 

Percentage of scheduled and 







16.5 


mi 

83. 

5 

— 

100 







(2777) 
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9 Orders 

Serial Number E-4256 
UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 

Adopted by the Civil Aeronautics Board at its office in 
Washington, D. C., on the 26th day of May, 19|0 

In the matter of a space available fare, and rules and 
regulations in connection therewith, from Fairbanks, 
Alaska to Seattle, Washington, proposed on behalf of 

PAN AMERICAN WORLD AIRWAYS, INC. 

pursuant to Agent R. C. Lounsbury’s Local and Joint 
Passenger Tariff No. P-AC-1, C. A. B. No. 54. 


Docket No. 4508 


Order of Investigation and Suspension 

Agent R. C. Lounsbury having filed with the Board his 
Local and Joint Passenger Tariff No. P-AC-1, C. lA. B. 
No. 54, on behalf of Pan American World Airways* Inc., 
proposing a space available fare of $75 from Fairbanks, 


s ap- 


and 


Alaska to Seattle, Wash., and rules and regulation^ 
plicable thereto; 

The Board having considered the aforesaid fare* 
rules and regulations in connection therewith, and it ap¬ 
pearing to the Board that they may be unjust or unrea¬ 
sonable, unjustly discriminatory, or unduly preferential, 
or unduly prejudicial; and 

The Board acting upon its own initiative and pursuant 
to the powers vested in it by the Civil Aeronautic^ Act 
of 1938, as amended, particularly Sections 205(a), 403, 
404 and 1002 thereof, and finding that its action herein 
is necessary and appropriate in order to carry out the 
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provisions and objectives of the Act, and to exercise and 
perform its powers and duties thereunder; 

10 IT IS ORDERED THAT: 

1. An investigation be and it hereby is insti¬ 
tuted to determine whether the space-available fare of 
$75 from Fairbanks, Alaska to Seattle, Wash., and all 
rules and regulations in connection therewith, appearing 
on Page 4 of Agent R. C. Lounsbury’s Local and Joint 
Passenger Tariff No. P-AC-1, C. A. B. No. 54, are or 
will be unjust or unreasonable, unjustly discriminatory, 
or unduly preferential, or unduly prejudicial; 

2. Pending such investigation, hearing and decision by 
the Board, the aforesaid fare, and rules and regulations 
applicable thereto, contained in the tariff hereinabove 
referred to, be and they hereby are suspended and their 
use deferred from June 1, 1950 to August 29, 1950, inclu¬ 
sive, unless otherwise ordered by the Board, and that 
no changes whatsoever be made therein during the period 
of suspension, except by order or special permission of 
the Board; 

3. The proceeding ordered herein be assigned for 
hearing before an examiner of the Board at a time and 
place hereafter to be designated; 

4. A copy of this order be filed with the aforesaid 
tariff and a copy hereof be served upon Pan American 
World Airways, Inc., which is hereby made a party to 
this proceeding. 

By the Civil Aeronautics Board: 

/s/ M. C. Mulligan 
M. C. Mulligan 
Secretary 


(SEAL) 
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12 Before the 

CIVIL AERONAUTICS BOARD 
Washington, D. C. 

In the Matter of the Space Available Fare proposed by 

PAN AMERICAN WORLD AIRWAYS SYSTE^jl 

pursuant to Agent R. C. Lunsbury’s Local and J<t>int 
Passenger Tariff No. P-AC-1, C. A. B. No. 54 

Docket No. 

Protest of Air Transport Associates, Inc. 

Pan American World Airways System (hereinafter re¬ 
ferred to as “Pan American”) has proposed a change in 
Agent Lunsbury’s Local and Joint Passenger Tariff No. 
P-AC-1 identified as C. A. B. No. 54, providing for 
Space Available Fare to be effective June 1, 1950, under 
which passengers would be transported at seventy live 
dollars one way from Fairbanks, Alaska to Seattle, Wash¬ 
ington. The present fare would continue to apply if 
space is not available. 

Air Transport Associates (hereinafter referred to as 
“Air Associates”) protests this proposal and requests 
its suspenion under Section 1002(g) of the Civil Aero¬ 
nautics Act. If such a fare were perimtted to go into 
effect it would result in a loss of revenue without any 
reasonable possibility of increasing the volume of pas¬ 
senger traffic carried to make up for the loss. It is ap¬ 
parent that as long as space was available all passengers 
would be entitled to the reduced rate transportation ir¬ 
respective of reservations made in advance at the higher 
fare. Moreover, the double system of fares would com¬ 
plicate the present transportation notwithstanding that it 
would be unjustly discriminatory, or unduly prejudicial, 
or unduly preferential. 

Air Associates submits that the proposed fare of P^n 
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American is without economic justification as it is 

13 below cost of operation and can not be considered 
as promotional. The peak of season for passenger 

travel between Alaska and United States occurs at this 
time of year and therefore the only traffic that would be 
obtained is a serious diversion from regular fare service. 

The Board has under consideration the U. S. Alaska 
Service Case, Docket No. 3286 et al, and until a decision 
is reached in that case the competitive balance among the 
carriers operating between the United States and Alaska 
should be maintained. The necessity of suspending the 
operation of an experimental tariff while this important 
decision is pending cannot be over-emphasized. 

WHEREFORE, Air Associates respectfully prays that 
the Civil Aeronautics Board enter upon an investigation 
of Pan American’s proposed tariff C. A. B. No. 54 for 
the purpose of examining the reasonableness, lawfulness 
and the effect of the fare proposed therein and pending 
completion of such investigation, the Board suspend the 
operation of said tariff and defer the use thereof, and 
that the Board grant to Air Associates such other and 
further relief as the Board may deem proper. 

Respectfully submitted, 

AIR TRANSPORT ASSOCIATES, INC. 

By /s/ John J. Klak 
John J. Klak 
Attorney for 

Air Transport Associates, Inc. 

May 29,1950 

14 Verification 

JOHN J. KLAK, being first duly sworn, deposes 
and says: That he is Attorney for AIR TRANSPORT 
ASSOCIATES, INC., that he has read and is familiar 
with the contents of the foregoing protest; that he in¬ 
tends and desires that in granting or denying the rights 
and privileges applied for, the Board shall place full and 
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complete reliance on the accuracy of each and every 
statement therein contained; that he is familiar with the 
facts therein set forth; that to the best of his informa¬ 
tion and belief, every statement contained in the said 
protest is true, and no such statement is misleading; and 
that in his opinion the said protest does not omit to 
state facts known which would be deemed by the ^o&rd 
to be of importance to it on reaching its determinations 
in connection therewith. 

By /s/ John J. Klak 
John J. Klak 

Subscribed and sworn to before me this 29th day of 
May, 1950. 

(SEAL) /s/ Virginia S. Breen 

Notary Public in and for the 
District of Columbia 
My commission expires April 14, 1954. 

Certificate of Service 

It is hereby certified that a copy of the foregoing’ Pro¬ 
test has been mailed postage prepaid, and properly ad¬ 
dressed to all known parties to the proceeding. 

/s/ John J. Klak 
John J. Klak 
Attorney for 

AIR TRANSPORT ASSOCIATES, INC. 
Dated: May 29, 1950. 

• ♦ • * 

19 Received Docket Section 

Jun 16 3:08 PM ’50 Civil Aeronautics Board. 

Before the 

CIVIL AERONAUTICS BOARD 
Washington, D. C. 

In the matter of a Space Available Fare and rules and 
regulations in connection therewith, from Fairbanks, 
Alaska to Seattle, Washington, proposed on behalf of 
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PAN AMERICAN WORLD AIRWAYS, INC. 

pursuant to agent R. C. Lunsbury’s Local and Joint Pas¬ 
senger Tariff No. P-AC-1, C. A. B. No. 54. 

Docket Nos. 4502, 4508. 

Supplemental Protest of Air Transport Associates, Inc. 

Pan American Airways System (hereinafter referred 
to as “Pan American”) has proposed, through agent 
R. C. Lunsbury, Local and Joint Passenger Tariff No. 
P-AC-2, identified as C. A. B. No. 63, cancelling C. A. B. 
No. 54, providing for Space Available Fare to be effective 
July 1, 1950, under which passengers would be trans¬ 
ported at $75.00 one way from Fairbanks, Alaska, to 
Seattle, Washington. The proposed tariff C. A. B. No. 
63, as regards the Space Available Fare, is identical with 
Tariff C. A. B. No. 54 except that its effective date is 
July 1, 1950 instead of June 1,1950. 

Air Transport Associates, Inc. (hereinafter referred to 
as “Air Associates”) filed a protest to the proposed 
Space Available Fare in C. A. B. No. 54 under Docket 
No. 4502 and requested its suspension under Section 
1002(g) of the Civil Aeronautics Act. 

The Civil Aeronautics Board (hereinafter referred to 
as “Board”) has suspended the Space Available $75.00 
tariff C. A. B. No. 54, and by order E-4256, Docket No. 
4508, ordered that 

“Pending investigation, hearing and decision by the 
Board the aforesaid fare, and rules and regulations ap¬ 
plicable thereto contained in the tariff hereinafter re¬ 
ferred to, be and they hereby are suspended and their 
use deferred from June 1, 1950 to August 29, 1950, inclu¬ 
sive, unless otherwise ordered by the Board, and that 
no changes whatsoever be made during the period of 
suspension except by order or special permission of the 
Board.” 

20 Notwithstanding the Boards Order suspending 
Tariff C. A. B. No. 54, Pan American has filed a 
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Space Available Tariff C. A. B. No. 63 identical with 
C. A. B. No 54 except that C. A. B. No. 63 is proposed 
to be effective July 1, 1950, a month later than the prior 
filing. 

WHEREFORE, Air Associates respectfully prays that 
the Civil Aeronautics Board reject Pan American’s pro¬ 
posed tariff C. A. B. No. 63 and enter upon an investiga¬ 
tion for the purpose of examining the reasonableness, 
lawfulness and effect of the fare proposed therein for 
the reasons stated in the Protest of Tariff C. A. B. No. 54, 
Docket No. 4502, and pending completion of such investi¬ 
gation the Board suspend the operation of said tariff and 
defer the use thereof, and that the Board grant to Air 
Associates such other and further relief as the Board 
may deem proper. 

Respectfully submitted, 

AIR TRANSPORT ASSOCIATES, INC. 

By /s/ John J. Klak 
John J. Klak 
Attorney for 

Air Transport Associates, Inc. 

June 16, 1950 

Certificate of Service 

It is hereby certified that a copy of the foregoing Pro¬ 
test has been mailed postage prepaid, and properly ad¬ 
dressed to all known parties to the proceeding. 

/s/ John J. Klak 
John J. Klak 
Attorney for 

Air Transport Associates, Inc. 

Dated: June 16, 1950. 
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21 Eeceived Civil Aeronautics Board 

(Tariffs) 

9447 Jnn 21 ’50 Tariffs and Service Division 

Supplement No. 1 to C. A. B. No. 54 
Official File 

R. C. LOUNSBURY, AGENT 
Supplement No. 1 to 

LOCAL AND JOINT PASSENGER TARIFF No. P-AC-1 
Participating Carriers are as Shown in Tariff 

Naming 

ALL YEAR ONE WAY and ROUND TRIP FARES 

In U. S. Cy. 


Between Points in the UNITED STATES on the one 
hand and Points in ALASKA on the other hand 


Between Points in ALASKA 


Between Points in the UNITED STATES on the one 
hand and Points in CANADA on the other hand 


Between Points in ALASKA on the one hand and 
Points in CANADA on the other hand 

and 

Space available fare from Fairbanks, Alaska to 
Seattle Washington, U. S. A. 

Issued under authority of Section 222.5, of the Economic 
Regulations of the Civil Aeronautics Board. 


This Supplement will expire with August 29, 1950 unless 
sooner charged, cancelled or extended. 

ISSUED: JUNE 21, 1950. 

Issued by: R. C. LOUNSBURY, AGENT 
PAN AMERICAN WORLD AIRWAYS SYSTEM 
28-19 Bridge Plaza North, 

Long Island City 1, N. Y. 
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22 IT IS ORDERED THAT: 

1. An investigation be and it hereby is instituted 
to determine whether the space available fare of $75 from 
Fairbanks, Alaska to Seattle, Wash., and all rules and 
regulations in connection therewith, appearing on Phge 4 
of Agent R. C. Lounsbury’s Local and Joint Passenger 
Tariff No. P-AC-1, C. A. B. No. 54, are or will be uhjust 
or unreasonable, unjustly discriminatory, or unduly (pref¬ 
erential, or unduly prejudicial; 

2. Pending such investigation, hearing and decision by 
the Board, the aforesaid fare, and rules and regulations 
applicable thereto, contained in the tariff hereinabove 
referred to, be and they hereby are suspended and their 
use deferred from June 1, 1950 to August 29, 1950 in¬ 
clusive, unless otherwise ordered by the Board, and that 
no changes whatsoever be made therein during the period 
of suspension, except by order or special permission of 
the Board; 

3. The proceeding ordered herein be assigned for 
hearing before an examiner of the Board at a time an d 
place hereafter to be designated. 

• # • • 

27 Orders 

Serial Number E-4469 

UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 

Adopted by the Civil Aeronautics Board at its office in 
Washington, D. C., on the 28th day of July, 1950. 

In the matter of a space available fare, and rules and 
regulations in connection therewith, from Fairbanks, 
Alaska to Seattle, Washington, proposed on behalf of 

PAN AMERICAN WORLD AIRWAYS, INC. 

pursuant to Agent R. C. Lounsbury’s Local and Joint 
Passenger Tariff No. P-AC-1, C. A. B. No. 54. 
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Docket No. 4508 
Order 

Air Transport Associates, Inc. (Transport) having filed 
with the Board a protest requesting investigation and 
suspension of the space available fare of $75.00 from 
Fairbanks, Alaska to Seattle, Washington, filed on behalf 
of Pan American World Airways, Inc. (Pan American) 
by Agent R. C. Lounsbury in his Local and Joint Pas¬ 
senger Tariff No. P-AC-1, C. A. B. No. 54; 

Transport having filed a supplemental protest request¬ 
ing the Board to reject Agent R. C. Lounsbury’s Local 
and Joint Passenger Tariff No. P-AC-2, C. A. B. No. 63 
filed on behalf of Pan American; 

The Board having considered the aforesaid protests 
and the aforesaid tariffs and it appearing to the Board 
that: 

1. Agent R. C. Lounsbury’s Local and Joint Passenger 
Tariff No. P-AC-2, C. A. B. No. 63 has been cancelled 
and the supplemental protest insofar as it applies to that 
tariff is moot; 

2. By Order Serial No. E-4256, adopted May 26, 1950, 
the Board instituted a proceeding of investigation and 
suspension of Agent R. C. Lounsbury’s Local and Joint 
Passenger Tariff No. P-AC-1, C. A. B. No. 54 (Docket 
No. 4508); 

3. The protest and supplemental protest of Transport 
assigned Docket Nos. 4502 and 4508 insofar as they apply 
to the aforesaid space available fare from Fairbanks to 

Seattle contained in Agent R. C. Lounsbury’s Local 
28 and Joint Passenger Tariff No. P-AC-1, C. A. B. 

No. 54 should be consolidated into Docket No. 4508 
so that the several basic issues which the protests and 
that proceeding have in common, may be tried more ef¬ 
fectively and expeditiously; 

The Board acting pursuant to the powers vested in it 
by the Civil Aeronautics Act of 1938, as amended, par- 
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ticularly sections 205(a), 403, 404, and 1002 thereof, and 
finding that its action is necessary and appropriate in 
order to carry out the provisions and objectives bf the 
Act, and to exercise and perform its powers and duties 
thereunder; 

IT IS ORDERED THAT: 

1. The protest and supplemental protest of Air Trans¬ 
port Associates, Inc. assigned Docket Nos. 4502 an<jl 4508 
insofar as they apply to the $75.00 space available fare 
from Fairbanks, Alaska to Seattle, Washington contained 
in Agent R. C. Lounsbury’s Local and Joint Passenger 
Tariff No. P-AC-1, C. A. B. No. 54 be and they hereby 
are consolidated into the proceeding of investigation and 
suspension bearing Docket No. 4508 and this consolidated 
proceeding is assigned for hearing before an examiner 
of the Board at a time and place hereafter to be ^esig- 
nated; 

2. Air Transport Associates, Inc. and Pan American 
World Airways, Inc., be and they hereby are made parties 
to this consolidated proceeding; and 

3. Except as hereinbefore and in Order SeriaJ No. 
E-4256 ordered the aforesaid protest and supplemental 
protest of Air Transport Associates, Inc., be and are 
hereby denied. 

By the Civil Aeronautics Board: 

/s/ Fred A. Toombs 
Fred A. Toombs 
Acting Secretary 

(SEAL) 
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CIVIL AERONAUTICS BOARD 


Washington 25 

PAN AMERICAN WORLD AIRWAYS, INC. 
Docket No. 4508 

July 19, 1950 


Prehearmg Conference 

Notice to All Interested Persons: 

A prehearing conference in the above-entitled matter 
involving an investigation instituted by the Board by 
Order Serial No. E-4256, is hereby assigned to be held 
on August 1, 1950, at 10:00 a. m. (eastern daylight sav¬ 
ing time) in Room C-116, Temporary Building No. 5, 
16th Street and Constitution Avenue, N. W., Washing¬ 
ton, D. C., before Examiner R. Vernon Radcliffe. 

/s/ Francis W. Brown 
Francis W. Brown 
Chief Examiner 

30 CIVIL AERONAUTICS BOARD 

Washington 25 

PAN AMERICAN WORLD AIRWAYS, INC. 
Docket No. 4508 

July 27, 1950 

Notice to All Interested Persons: 

Pursuant to the request of Counsel for Pan American 
Airways, the prehearing conference in the above-entitled 
proceeeding is hereby postponed from August 1 to August 
14, 1950. The conference will be held at 10:00 a. m. (east¬ 
ern daylight saving time) in Room C-116 Temporary 
Building No. 5, 16th Street and Constitution Avenue, 
N. W., Washington, D. C., before Examiner F. Merritt 
Ruhlen. 

/s/ Francis W. Brown 
Francis W. Brown 
Chief Examiner 
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Before the 

CIVIL AERONAUTICS BOARD 
Washington, D. C. 

In the matter of a space available fare, and rules and 
regulations in connection therewith, from Fairlmnks, 
Alaska to Seattle, Washington, proposed on behalf of 

PAN AMERICAN WORLD AIRWAYS, INC. 

pursuant to Agent R. C. Lounsbury’s Local and Joint 
Passenger Tariff No. P-AC-1, C. A. B. No. 54. 


Docket No. 4508 


Motion to Dismiss 

Communications with respect to 
this motion should be sent to: 

HENRY J. FRIENDLY 
Vice President and General Counsel 
Pan American World Airways, Inc. 
135 East 42nd Street 
New York 17, N. Y. 

Dated: New York, July 27,1950 

32 Before the 

CIVIL AERONAUTICS BOARD 
Washington, D. C. 

In the matter of a space available fare, and rules and 
regulations in connection therewith, from Fairbanks, 
Alaska to Seattle, Washington, proposed on behalf of 

PAN AMERICAN WORLD AIRWAYS, INC. 

pursuant to Agent R. C. Lounsbury’s Local and Joint 
Passenger Tariff No. P-AC-1, C. A. B. No. 54. 
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Docket No. 4508 
Motion to Dismiss 

NOW COMES PAN AMERICAN WORLD AIRWAYS, 
INC. (hereinafter called “Pan American”) and respect¬ 
fully moves the Board to dismiss the above proceeding 
and to rescind and set aside its Order of Investigation 
and Suspension, Serial No. E-4256, heretofore entered 
herein on the 26th day of May, 1950 and as reasons for 
such motion respectfully represents unto the Board as 
follows: 

1. The aforesaid Order purports to institute an in¬ 
vestigation concerning the lawfulness of, and to suspend 
until August 29, 1950, the fares, rules, and regulations 
contained in Agent R. C. Lounsbury’s Local Passenger 
Tariff No. P-AC-1, C. A. B. No. 54 proposing on behalf 
of Pan American, a space available fare of $75 from 
Fairbanks, Alaska to Seattle, Washington. For reasons 
hereinafter set forth, Pan American respectfully submits 
that: 

(a) the fares, rules and regulations contained in the 
said Tariff are lawful, 

(b) The Order of Investigation and Suspension is 
legally defective and was invalidly entered, 

(c) all issues with respect to the lawfulness of the 
Tariff may be determined upon the instant Motion to 
Dismiss, thereby rendering the contemplated investigation 

unnecessary. 

33 2. The aforesaid Tariff, a copy of which is an¬ 

nexed hereto as Exhibit “A”, proposes the sale 
and use of tickets, on a space available basis, for air 
transportation performed by Pan American southbound 
between Fairbanks, Alaska and Seattle, Washington. As 
provided in the tariff, tickets will be on sale in Fair¬ 
banks only and will be valid solely for southbound trans¬ 
portation to Seattle; transportation purchased under this 
fare will not carry with it the privilege of advance reser- 
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vations since passengers will be accepted for travel! sub¬ 
ject to space being available at the time of departure 
of the aircraft from Fairbanks; no stopover privileges 
will accrue under the terms of the tariff; and if ijt be¬ 
comes necessary to offload any passengers or cargo, pas¬ 
sengers and their baggage traveling at the space avail¬ 
able fare will be removed before any full rate tiiaffic. 
This tariff was promulgated as an essential defensive 
measure against the uncontrolled non-certificated bom- 
petition which heretofore has diverted and is continuing 
to divert important revenues from Pan American’s Certi¬ 
ficated Alaskan operations. 

3. The establishment of a fare between Seattle and 
Fairbanks which will enable Pan American effectively to 
retain and obtain its traffic, which is being diverted by 
the cut-rate services offered by the non-certificated car¬ 
riers operating between those points, has been made im¬ 
perative by the shift in the activities of such carriers 
from Anchorage to Fairbanks. Until late in 1948J the 
principal so-called “non-scheduled”, “irregular” or “con¬ 
tract” operations were largely concentrated on the $eat- 
tle-Anchorage route of Northwest Airlines, Inc. Effec¬ 
tive December 23, 1948 Northwest was permitted to es¬ 
tablish a tourist fare of $70 between Anchorage and Seat¬ 
tle. Almost immediately, and at an accelerated rate 
34 thereafter, the numerous and frequent non-certifi- 
cated operators transferred from Anchorage to 
Fairbanks as their principal point of operations in Alaska. 
At present Pan American’s regular southbound fare^ be¬ 
tween Fairbanks and Seattle is $105, while the non-scthed- 
uled carriers advertise a southbound fare, between Fair¬ 
banks and Seattle, of $65. Golden North, Arnold Air 
Service, Air Transport Associates and New England Air¬ 
ways are among the non-certificated carriers presently 
offering service between Fairbanks and Seattle. Dujring 
the later part of June and the beginning of July, 1950 
their combined frequencies averaged, southbound, between 
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three and four trips per week, with every indication of 
increasing frequencies. The operations which such car¬ 
riers are now conducting and the increases in their fre¬ 
quencies which may be expected when additional traffic is 
available will allow the non-certificated carriers seriously 
to divert the peak southbound passenger traffic which 
moves during the latter part of July and the months of 
August and September, 

In May, 1948, non-scheduled operators carried 233 pas¬ 
sengers to the Fairbanks area. 1 (Appendix C—Pan Am¬ 
erican’s Brief to the Examiner, dated March 22, 1949 in 
the United States-Alaska Service Case.) In May, 1950 
such operators carried 300 passengers to the Fairbanks 
area (as reported by Boeing Field). According to the 
most recent available information during the period from 
June 20 through July 6, 1950, 319 passengers, or 
35 an average of 19 passengers per day, were carried 
by non-certificated services between Fairbanks and 
Seattle, while during June and July of 1948, an average 
of only approximately 8 passengers per day were trans¬ 
ported to the Fairbanks area by non-certificated carriers. 
(Appendix C—Pan American’s Brief to the Examiner, 
dated March 22, 1949 in the United States-Alaska Service 
Case.) The foregoing comparisons are believed to under¬ 
estimate the probable operations to be expected during 
the peak period for the southbound movement. A better 
indication may be obtained from the fact that, according 
to a report received by Pan American from Annette Is¬ 
land, during the month of June, 1950 when the direc¬ 
tional flow of traffic was mostly northbound, some six fre¬ 
quently operating and several other non-certificated car¬ 
riers transited Annette for service on approximately 85 

1 The Fairbanks area is defined as that portion of Alaska lying 
north of 64° N. Latitude plus the area lying north of 62° N. Lati¬ 
tude between 147° 30' W. Longitude and the Canadian Border. 
(Pan American Exhibit PA-14, page 7 of 7 pages in United States- 
Alaska Service Case. (Docket No. 3286)) 
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trips northbound, or an average of almost 20 tript per 
week. 

Representative of the cut-throat competitive practices, 
with which the operation of certificated service to Fair¬ 
banks is faced, is the advertising piece attached hereto 
as Exhibit “B”. Not only does the carrier therein nam ed 
advertise a fare of $65 as compared with Pan American’s 
regular fare of $105, but there is no indication that the 
carrier is not authorized to conduct a regular and. fre¬ 
quent scheduled service. The carrier mentioned inain- 
tains a sales office in Fairbanks and according to Pan 
American’s information and belief has recruited as its 
sales agents, among others, the taxicab drivers at Fair¬ 
banks, offering them a commission reported to be 20% 
on passenger sales. 

The foregoing alone, and other information available 
to the Board should amply illustrate that the 
36 chaotic conditions which were prevalent at the time 
of the United States-Alaska Service Case and 
which were vividly disclosed at the hearing in said pro¬ 
ceeding, are continuing, the only recognizable change 
being a geographical transfer from Anchorage to Fair¬ 
banks. 

The urgency of this situation is fully disclosed in the 
following information concerning recent operations be¬ 
tween Fairbanks and Seattle, which information was re¬ 
ceived by telegram by Pan American in New York on July 
25, 1950 from its Pacific-Alaska Division: 

“Although impossible get accurate figures ■p r>'-J o.lr 
southbound passenger volumes have built up alarmingly 
as follows: March 134, April 124, May approx 400, June 
approx 600. 

“PAA passenger loadings southbound as follows: 
March 275, April 157, May 185, June 321. These figures 
reflect decrease in number of passengers carried this four 
months period of 20 percent as compared to 1949 and we 
anticipate this tendency will continue until we able bom- 
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pete effectively with proposed 75 dollar fare.” 

During the month of May, 1950, Pan American’s south¬ 
bound seat factor between Fairbanks and Seattle was only 
23%. 

4. Pan American does not propose any general re¬ 
duction of its fare structure to the uneconomic level in¬ 
volved in the frantic scramble for traffic among the non- 
certificated carriers. Such a move would do little in the 
long run to develop a sound air transportation system be¬ 
tween the United States and Alaska. Instead Pan Ameri¬ 
can proposed to follow the only course which appeared ap¬ 
propriate and available to it under the circumstances. 
Pan American’s tariff which the Board suspended, pro¬ 
vided for a lower fare, applicable southbound only, on a 
space available basis only, with highly restrictive regula¬ 
tions being imposed on the use of this fare. The 

37 space available fare was established at such a rea¬ 
sonably higher level than the fares being offered by 
the non-certificated carriers as would be likely to attract 
the traffic, considering the advantages inherent in Pan 
American’s scheduled services. The proposed fare of $75 
would produce a yield of 4.91^ per mile. The cost to Pan 
American of providing service under this fare, since it 
relates only to space available, would be little if anything 
but the cost of passenger service for filling otherwise 
empty seats and thus the costs involved would amount to 
only a small fraction of the $75 fare. 

5. The Board’s Order, Serial No. E-4256, insofar as it 
purports to order a Suspension of the Tariff, is legally 
defective and was invalidly entered. It in no way specifies 
any objectionable features of the proposed Tariff nor 
does it set forth any reasons for said Suspension as re¬ 
quired by Section 1002(g) of the Civil Aeronautics Act of 
1938, as amended. (Brown v. State Personnel Board, 42 
Cal. App. 2d 70,110 P. 2d 497 (1941): McKenna v. White, 
287 Mass. 495, 192 NE 84 (1934)) 

The order likewise fails to provide the reasonable notice 
required by Section 1002(g) of the Act for an Investiga- 
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tion. (Section 5 (a) Administrative Procedure Act, 5 
U. S. C. 1004(a); Final Report of the Attorney General’s 
Committee on Administrative Procedure (1041), page 61) 

As a result of the Board’s issuance of defective orders 
framed in broad general terms as is involved in the in¬ 
stant case, the carrier is not apprised until a later stage 
in the proceeding, subsequent to the hearing, as to what, 
if anything, is deemed illegal or even objectionable by 
anyone with respect to the Tariff under investigation. 

Under the Board’s present procedures, although ljublic 
Counsel is supposed to present the staff’s case (Civil Aero¬ 
nautics Board PN 1, Sec. 5.6, 15 Fed. Reg. 4293 (1950)), 
no position is taken by Public Counsel until after the hear¬ 
ings have been completed. This practice fails to afford 
the essential requisites of a fair hearing and does not 
constitute compliance with the reasonable notice require¬ 
ments of the Act. Adequate notice is not provided where 
a party first learns of the contentions made by the agency 
from its (or in this case Public Counsel’s) brief, filed 
after hearing ( Alabama Power Co. v. Federal Power Com¬ 
mission, 136 F. (2d) 929, (C. C. A. 5th, 1943); Vom Baur, 
1 Federal Administrative Law (1943) Cum. Sec. 294 
(1947); Attorney General’s Manual on the Administrative 
Procedure Act, (1947) pp. 46, 47). 

6. The requirements that the Board furnish a state¬ 
ment of its reasons for a tariff suspension and afford 
reasonable notice of matters of fact and law deemed 
to sustain a tariff investigation are essential requisites 
to fairness in administrative proceedings, as prescribed 
by the Civil Aeronautics Act, in other similar Acts, 
thereafter affirmed in the Administrative Procedure 
They rest upon sound principles of policy with obvtious 
purposes, among others: to protect against arbitrary, 
unreasonable or capricious actions or abuses or excess 
of statutory authority by an administrative body, thus 
saving parties from the burdens and expenses incident 
to unnecessary or unjustifiable procedings; to afford 


and 

Act. 
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parties opportunity to make any legally necessary or 
appropriate adjustments or to effect informal settle¬ 
ments; to relieve parties from any preparation otherwise 
necessary to meet a variety of possible issues and con¬ 
tentions, some or many of which although identified 
with statutory objectives may in no manner actually be 
involved in a particular proceeding; and to provide an 
adequate basis for judicial review. That no one of these 
purposes has been served by the instant Order of Investi¬ 
gation and Suspension is readily apparent. The Board 
previously has allowed space available Tariffs to become 
and remain effective without suspension or formal in¬ 
vestigation, including such tariffs filed by other carriers 
and applying to other areas, and the Board has termi¬ 
nated Suspension and Investigation proceedings upon con¬ 
siderations which are equally applicable to this proceed¬ 
ing. 2 The Board also has allowed non-certificated car¬ 
riers, conducting substantial operations between the 
points involved in the instant Tariff, to establish lower 
tariff fares and has not to date effectively limited the 
combined frequencies and volumes of their operations. 
In view of these facts and as a result of the absence 
of required reasons and notice in connection with the 
instant Order, Pan American is totally uninformed as to 
any respects in which its suspended Tariff is deemed ob¬ 
jectionable within the meaning of any applicable statutory 
standard, and the action taken against Pan American de¬ 
nies the equal treatment to which it is entitled under the 
law. 

7. Pan American is sincerely interested in sustaining 
its Tariff, the principles and all possible issues with re¬ 
spect to the purpose and effect of which are clearly ap¬ 
parent and require no lengthy formal proceedings, and 


2 Pan American's Motion to Dismiss filed May 18, 1950; Board 
Order Serial No. E-4297 adopted June 7, 1950 (Docket No. 4397). 
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Pan American desires to avoid the burdens and 
40 unnecessary expense which would be inherenjt in 
the Investigation heretofore ordered. Although Pan 
American’s Tariff would be of extreme importance im¬ 
proving Pan American’s commercial revenues by allow¬ 
ing it to retain existing traffic and to obtain additional 
traffic which otherwise does not and may not be expected 
to patronize certificated services, the imminent need for 
the Tariff and the clear factual considerations are &uch 
as not to justify full-scale investigation, including the de¬ 
lays ordinarily required in such proceedings before a 
final decision by the Board. We believe that the Board’s 
responsibility is clearly to assist certificated carrier^ in 
realizing the maximum revenues from all available 
sources of commercial traffic. The suspension of the in¬ 
stant Tariff, however, has served to accomplish a rejsult 
directly contrary to this objective. Accordingly, both 
upon consideration of the merits as demonstrated herein, 
and as a matter of legality of the Board’s Order, pan 
American respectfully submits that the Board’s consider¬ 
ation of the instant Motion should result in an Oifder 
terminating the Suspension and dismissing the Investi¬ 
gation. 

WHEREFORE, PAN AMERICAN WORLD AIR¬ 
WAYS, INC. respectfully moves that the Board promptly 
rescind and set aside in its entirety the Board’s Order, 
Serial No. E-4256, and dismiss the above proceding, and 
that the Board grant such further and different relief 
as in the premises may seem fit. 

Dated, New York, 

July 27, 1950 

Respectfully submitted, 

PAN AMERICAN WORLD AIRWAYS, IN 
By /s/ John C. Pirie 
John C. Pirie 
Assistant General Counsel 
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41 STATE OF NEW YORK ) 

) SS.: 

COUNTY OF NEW YORK ) 

Affidavit 

ERWIN BALLUDER, being first duly sworn, deposes 
and says that he is a Vice President of Pan American 
World Airways, Inc., a New York corporation; that he 
is duly authorized to execute this affidavit and has read 
and is familiar with the contents of the foregoing Mo¬ 
tion ; that he intends and desires that in granting or 
denying the prayer of said Motion, the Board shall place 
full and complete reliance upon the accuracy of each and 
all statements of fact made therein; that he is familiar 
with the facts set forth in said Motion, and to the best 
of his information and belief every statement of fact 
made therein is true, and no such statement is misleading. 

/s/ Erwin Balluder 
Erwin Balluder 

Subscribed and sworn to before 
me this 27th day of July, 1950 
/s/ Emma F. Rahn 
Emma F. Rahn 

Notary Public, State of Nevr York 
No. 41-8483200 

Qualified in New York County 
Certificates filed with: 

Queens, New York County Clerks 
Queens, New York County Register’s Office 
Term expires March 30,1952 
NOTARIAL SEAL 
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45 Orders i 

Serial Number E-45Q7 
UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C. 
on the 10th day of August, 1950 

In the matter of a space available fare, and rules and 
regulations in connection therewith, from Fairbajoks, 
Alaska to Seattle, Washington, proposed on behal|f of 

PAN AMERICAN WORLD AIRWAYS, INC. 

pursuant to Agent R. C. Lounsbury’s Local and 
Joint Passenger Tariff No. P-AC-1, C. A. B. No. 54. 

Docket No. 4508 
Order on Motion to Dismiss 

Pan American World Airways, Inc. (Pan American) 
having, on July 28, 1950, filed with the Board a “Moiion 
to Dismiss’ ’ requesting the Board to rescind Order Serial 
No. E-4256 and to dismiss this proceeding on the grounds 
that (a) the fare, rules and regulations under investiga¬ 
tion and suspension are lawful; (b) the aforesaid Order 
is legally defective because it did not (1) state the Rea¬ 
sons for the suspension of that fare and the rules &nd 
regulations in connection therewith; (2) specify the njiat- 
ters under investigation; (3) apprise Pan American of 
the issues in this proceeding; and (c) all issues in this 
proceeding may be determined upon the motion; 

IT APPEARING TO THE BOARD THAT: 

1. The Board cannot determine, solely upon the basis 
of the aforesaid motion, whether or not the fare, and 
the rules and regulations in connection therewith under 
investigation and suspension in this proceeding are in 
fact just and reasonable and not unjustly discriminat 
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nor unduly preferential nor unduly prejudicial and there¬ 
fore cannot determine the issues herein upon the basis 
of the aforesaid motion but must determine these issues 
on the basis of the record to be made at the hearing; 

2. The aforesaid Order specified the subject matter of 
the proceeding, stating that “the space available fare of 
$75.00 from Fairbanks, Alaska to Seattle, Wash., and all 
rules and regulations in connection therewith, appear¬ 
ing on page 4 of Agent R. C. Lounsbury’s Local 

46 and Joint Passenger Tariff No. P-AC-1, C. A. B. 
No. 54” are the subject of this proceeding; 

3. The aforesaid Order clearly specified the basis for 
the Board’s jurisdiction, the Order stating that the Board 
was acting “pursuant to the powers vested in it by the 
Civil Aeronautics Act of 1938, as amended, particularly 
Sections 205(a), 403, 404 and 1002 thereof”; 

4. The aforesaid order specified the reasons for the 
investigation and suspension, not merely stating that the 
fare and the rules and regulations in connection there¬ 
with were suspended and investigated but stating that 
they were suspended and investigated because they “may 
be unjust or unreasonable, unjustly discriminatory, or 
unduly preferential or unduly prejudicial”; 

5. In accordance wuth our Procedural Regulations, the 
issues of law and fact will be further defined and nar¬ 
rowed at the prehearing conference so that Pan Ameri- 

- can will be fully apprised of the issues of the proceeding 
prior to hearing; and 

6. Under all of the foregoing circumstances, the mat¬ 
ters set forth in the aforesaid motion do not warrant 
the dismissal of the proceeding at this time and the 
motion should be denied without prejudice to its renewal 
subsequent to the prehearing conference. 

IT IS ORDERED THAT Pan American World Air¬ 
ways, Inc.’s “Motion to Dismiss” be and hereby is denied 
in all respects without prejudice to its renewal subse¬ 
quent to the prehearing conference. ' 
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By the Civil Aeronautics Board: 

/s/ M. C. Mulligan 
M. C. Mulligan 
Secretary 

(SEAL) 

• # • # 

48 UNITED STATES OF AMERICA 

CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 

Pan American Fairbanks-Seattle Space Available Fare 

Docket No. 4508 

Report of Prehearing Conference 

This proceeding involves an investigation of Pan 
American’s proposed space available fare between Fair¬ 
banks, Alaska, and Seattle, Washington. Pursuant to 
notice a prehearing conference was held in Room EL-214, 
Temporary Building No. 5, 17th and Constitution Avenue, 
N. W., Washington, D. C., on August 14, 1950. The fol¬ 
lowing appearances were noted: 

Henry J. Friendly and H. Don Reynolds for Pan 
American World Airways, Inc. 

H. F. Scheurer, Jr., and C. E. Leasure for Northwest 
Airlines, Inc. 

Harold P. Rosenberg and Laurence S. Steck, Public 
Counsel. 
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61 Orders 

Serial Number E-4539 
UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C. 
on the 23rd day of August, 1950 

In the matter of a space available fare, and rules and 
regulations in connection therewith, from Fairbanks, 
Alaska, to Seattle, Washington, proposed on behalf of 

PAN AMERICAN WORLD AIRWAYS, INC. 

pursuant to Agent R. C. Lounsbury’s Local and Joint 

Passenger Tariff No. P-AC-1, C. A. B. No. 54. 

Docket No. 4508 

Supplementary Order of Investigation and Suspension 

By Order Serial No. E-4256, the Board suspended for 
a 90 day period and ordered an investigation of a space 
available fare of $75 from Fairbanks, Alaska to Seattle, 
Washington, and rules and regulations applicable thereto, 
filed on behalf of Pan American World Airways, Inc., 
pursuant to Agent R. C. Lounsbury’s Local and Joint 
Passenger Tariff No. P-AC-1, C. A. B. No. 54; 

The 90-day period of suspension of the aforesaid mat¬ 
ter will expire before the investigation of the lawfulness 
thereof can be concluded and final order made; 

The Board, acting pursuant to the power vested in it 
by the Civil Aeronautics Act of 1938, as amended, par¬ 
ticularly Sections 205(a), 403, 404 and 1002 thereof, and 
finding that suspension of the aforesaid fare, and rules 
and regulations applicable thereto for an additional 90- 
day period is necessary and appropriate in order to carry 
out the provisions and objectives of the Act, and to exer¬ 
cise and perform its powers and duties thereunder; 





58 A 


IT IS ORDERED THAT: 

1. The period of suspension of the aforesaid. $75 
space available fare from Fairbanks, Alaska to Seattle, 
Washington, and rules and regulations applicable thereto, 
proposed on behalf of Pan American World Airways, Inc. 
pursuant to the aforesaid tariff, be and it hereby is ex¬ 
tended from August 30, 1950 to November 27, 1950, in¬ 
clusive. 

62 2. A copy- of this order be filed with the afore¬ 
said tariff and that copies hereof be served upon 

Pan American World Airways, Inc. and Air Transport 
Associates, Inc. 

By the Civil Aeronautics Board: 

/s/ M. C. Mulligan 
M. C. Mulligan 
Secretary 

(SEAL) 

63 OFFICIAL FILE 

Supplement No. 2 

to 

C. A. B. No. 54 
(Cancels Supplement No. 1) 

R. C. LOUNSBURY, AGENT 


Supplement No. 2 
(Cancels Supplement No. 1) 
to 

LOCAL AND JOINT PASSENGER TARIFF No. P- 
Participating Carriers are as Shown in Tariff 

Naming 

ALL YEAR ONE WAY and ROUND TRIP FAR 

In U. S. CY. 

Between Points in the United States on the one hs 
and Points in Alaska on the other hand 


|ac-i 


Between Points in ALASKA 
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Between Points in the UNITED STATES on the one 
hand and Points in CANADA on the other hand 


Between Points in ALASKA on the one hand 
and Points in CANADA on the other hand 

and 

Space available fare from Fairbanks, Alaska to 
Seattle Washington, U. S. A. 


Issued under authority of Section 222.5, of the Economic 
Regulations of the Civil Aeronautics Board. 


This Supplement will expire with November 27, 1950 
unless sooner changed, cancelled or extended. 

ISSUED: SEPTEMBER 20, 1950. 

Issued by R. C. LOUNSBURY, AGENT 
PAN AMERICAN WORLD AIRWAYS SYSTEM 
28-19 Bridge Plaza North, 

Long Island City 1, N. Y. 

64 Page 2 

By Order Serial No. E-4256, the Board suspended 
for a 90 day period and ordered an investigation of a 
space available fare of $75 from Fairbanks, Alaska to 
Seattle, Washington, and rules and regulations applicable 
thereto, filed on behalf of Pan American World Airways, 
Inc. pursuant to Agent R. C. Lounsbury’s Local and Joint 
Passenger Tariff No. P-AC-1, C. A. B. No. 54; 

The 90 day period of suspension of the aforesaid mat¬ 
ter will expire before the investigation of the lawfulness 
thereof can be concluded and final order made; 

IT IS ORDERED THAT: 

1. The period of suspension of the aforesaid $75 
space available fare from Fairbanks, Alaska to Seattle, 
Washington, and rules and regulations applicable 
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thereto, proposed on behalf of Pan American World Air¬ 
ways, Inc. pursuant to the aforesaid tariff, be and it 
hereby is extended from August 30, 1950 to November 
27, 1950, inclusive; 

2. A copy of this order be filed with the aforesaid 
tariff and that copies hereof be served upon Pan Ameri- 
can World Airways, Inc. 

65 UNITED STATES OF AMERICA 

CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 

I 

■ — ■■ 

DOCKET NO. 4508 

PAN AMERICAN WORLD AIRWAYS, INC. 
FAIRBANKS-SEATTLE SPACE AVAILABLE FlARE 

Notice of Nearing 

In the matter of the investigation to determine the law¬ 
fulness of the Fairbanks-Seattle space available fare pro¬ 
posed in the tariff of Pan American World Airways, Inc. 

Notice is hereby given pursuant to the Civil Aero¬ 
nautics Act of 1938, as amended, particularly Sections 
205(a), 403, 404, and 1002 thereof, that hearing in the 
above-entitled proceeding is assigned to be held on Sep¬ 
tember 12, 1950 at 10:00 a. m. (eastern daylight saving 
time) in Room 4823, Commerce Building, 14th Street and 
Constitution Avenue, N. W., Washington, D. C. before 
Examiner F. Merritt Ruhlen. 

Without limiting the scope of the issues presented by 
the order of investigation, particular attention will be di¬ 
rected to the following matters and questions: 

1. Are the fares, rules, and regulations under con¬ 
sideration unjust or unreasonable or unjustly discrimina¬ 
tory or unduly preferential or prejudicial; and 

2. If the fares, rules, and regulations under consider¬ 
ation in this proceeding are unjust or unreasonable or 
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unjustly discriminatory or unduly preferential or preju¬ 
dicial, what are the lawful fares which the Board should 
determine and prescribe? 

For more detailed information with respect to the 
issues involved attention is directed to the Prehearing 
Conference Report issued in this proceeding. 

66 Notice also is given that any persons, other than 
parties of record as of September 1, 1950, desiring 

to be heard in this proceeding must file with the Board 
on or before September 12, 1950 a statement setting forth 
the issues of fact or law raised by this proceeding on 
which he desires to be heard. 

For further details with respect to this investigation, 
interested parties are referred to the pertinent orders 
of the Civil Aeronautics Board on file in the docket. 

Dated at Washington, D. C., September 1,1950. 

By the Civil Aeronautics Board: 

M. C. Mulligan 
Secretary 

(SEAL) 

67 UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 

WASHINGTON, D. C. 


DOCKET NO. 4508 

PAN AMERICAN WORLD AIRWAYS, INC. 
FAIRBANKS-SEATTLE SPACE AVAILABLE FARE 


Notice of Postponement of Hearing 

In the matter of the investigation to determine the law¬ 
fulness of the Fairbanks-Seattle space available fare 
proposed in the tariff of Pan American World Air¬ 
ways, Inc. 

Notice is hereby given that the hearing in the above- 
entitled proceeding now assigned to be heard on Septem¬ 
ber 12,1950 is postponed indefinitely. 




Dated at Washington, D. C. September 7,1950. 

By the Civil Aeronautics Board: 

/s/ M. C. Mulligan 
M. C. Mulligan 
Secretary 

(SEAL) 

68 OFFICIAL FILE 

Supplement No. 3 
to 

C. A. B. No. 54 
(Completes the cancellation 
of C. A. B. No. 54) 

R. C. LOUNSBURY, AGENT 

Supplement No. 3 
to 

LOCAL AND JOINT PASSENGER TARIFF No. F-AC-1 
Participating Carriers Are as Shown in Tariff 

Naming 

ALL YEAR ONE WAY and ROUND TRIP FABLES 

IN U. S. CY. 

Between Points in the UNITED STATES on the one 
hand and Points in Alaska on the other hand 


Between Points in ALASKA 


Between Points in the UNITED STATES on the one 
hand and Points in CANADA on the other hand 

Between Points in ALASKA on the one hand 
and Points in CANADA on the other hand 

and 

Space available fare from Fairbanks, Alaska to 
Seattle, Washington, U. S. A. 
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Issued under authority of Section 222.5, of the Economic 
Regulations of the Civil Aeronautics Board. 

CANCELLATION NOTICE 

The space available fare of $75.00 from Fairbanks, 
Alaska to Seattle, Washington under suspension, Docket 
No. 4508, appearing on Page 4 of the original tariff is 
hereby cancelled. This completes the cancellation of 
Local and Joint Passenger Tariff No. P-AC-1, C. A. B. 
No. 54. 

This supplement is issued on one (1) day’s notice under 
Special Tariff Permission of the Civil Aeronautics Board, 
C. A. B. No. 3862. 

Issued by R. C. LOUNSBURY, AGENT 
PAN AMERICAN WORLD AIRWAYS SYSTEM 
28-19 Bridge Plaza North, 

Long Island City 1, N. Y. 

Issued: September 21, 1950. 

Effective: September 22, 1950. 

69 Orders 

Serial Number E-5675 
UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C. 
on the 29th day of September, 1950 

In the matter of a space available fare and rules and 
regulations in connection therewith, from Fairbanks, 
Alaska, to Seattle, Washington, .proposed on behalf 

of 

PAN AMERICAN WORLD AIRWAYS, INC. 
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pursuant to Agent R. C. Lounsbury’s Locajl and 
Joint Passenger Tariff No. P-AC-1, C. A. B. No. 54. 

Docket No. 4508 
Order of Dismissal 

The Board having instituted 1 a proceeding of investi¬ 
gation and suspension involving the space available fare 
of $75 from Fairbanks, Alaska, to Seattle, Washington, 
and all rules and regulations in connection therewiili ap¬ 
pearing on page 4 of Agent R. C. Lounsbury’s Local and 
Joint Tariff No. P-AC-1, C. A. B. No. 54; 

The aforesaid fare and the rules and regulations in 
connection therewith having been cancelled pursuant to 
special tariff permission obtained from the Board; 

The Board acting upon its own initiative and pursuant to 
the powers vested in it by the Civil Aeronautics Act of 
1938, as amended, particularly Sections 205(a), 40B, 404 
and 1002 thereof, and finding that the proceeding of in¬ 
vestigation and suspension involving the matter referred 
to in ordering paragraph 1 below is now moot and should 
be dismissed; 

IT IS ORDERED THAT: 

1. The proceeding and suspension bearing Docket No. 
4508 be and it hereby is dismissed; 

2. A copy of this order be served upon Pan American 
World Airways, Inc., and Air Transport Associates, Inc. 

By the Civil Aeronautics Board: 

/s/ M. C. Mulligan 
M. C. Mulligan 
Secretary 

(SEAL) 

* # • • 


1 Orders Serial Nos. E-4256 and E-4539, respectively adopted 
May 26, 1950 and August 23, 1950. 
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75 Before the 

CIVIL AERONAUTICS BOARD 
Washington, D. C. 

In the Matter of a Special Fare for Travel on Cargo 
Aircraft from Fairbanks, Alaska to Seattle, Wash¬ 
ington, proposed on behalf of 

PAN AMERICAN WORLD AIRWAYS, INC. 

pursuant to Agent R. C. Lunsbury’s Local and Joint 
Passenger Fares Tariff C. A. B. No. 71 cancelling 
C. A. B. No. 64. 

Docket No. 

Protest of 

Air Transport Associates, Inc. 

Comes now Air Transport Associates, Inc. (hereinafter 
referred to as “Air Transport”) and pursuant to Sec¬ 
tions 2, 403, 404 and 1002 of the Civil Aeronautics Act, 
as amended (hereinafter referred to as the “Act”) to¬ 
gether with such other provisions thereof as may be 
applicable, and Section 302.14 of the Economic Regula¬ 
tions of the Civil Aeronautics Board (hereinafter re¬ 
ferred to as the “Board”), complains to the Board as 
follows: 

Pan-American World Airways System (hereinafter re¬ 
ferred to as “Pan American”) has proposed a change 
in Agent Lunsburv’s Local and Joint Passenger Tariff 
identified as C. A. B. No. 64, providing for special rules 
applicable to fares for travel on cargo aircraft between 
Fairbanks, Alaska and Seattle, Washington. 

The proposed fares complained of herein provide for 
one way transportation as available on cargo aircraft 
southbound from Fairbanks, Alaska on cargo flights desig¬ 
nated P. A. 910 and P. A. 912 in G. S., CAB-2 at seventy- 
five dollars ($75.00). 
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Round trip fares are available at one hundred sixty-two 
dollars ($162.00) on southbound cargo flights, as indi¬ 
cated for the one way cargo flight, on regularly sched¬ 
uled passenger service. 

76 The proposed fares and supporting rules are 
protested on the ground that they are without eco¬ 
nomic justification, as they are below the cost of opera¬ 
tion and cannot be considered as promotional. Such 
fares, if allowed to become effective, would be unjust, 
unreasonable, unjustly discriminatory, unduly preferential 
and unduly prejudicial to the industry and the public. 

Air Transport does not oppose low fare service between 
Alaska and the United States. In fact Air Transport 
and other large irregular air carriers operating without 
benefit of air mail subsidy have pioneered the low fare 
rates in this area. It is through the efforts of Air Trans¬ 
port and the large irregular air carriers that reasonable 
fares are available to the public between Seattle, Wash¬ 
ington, and Fairbanks, Alaska. 

Air Transport advocates economy and efficiency iii air 
transportation and has furnished the public with eco¬ 
nomical and efficient service. Air Transport opposes Pan 
American’s proposal because it would spread economic 
chaos throughout the air transportation industry, hinder 
the progress of the nonsubsidized air transportation in¬ 
dustry and impose heavy burdens upon the Government 
and thereby the taxpayers, in the form of subsidy air 
mail pay. 

Air Transport submits that such an operation wtould 
unduly divert traffic from normal-fare flights, inevitably 
result in expansion of low fare cargo passenger setyice 
by and through Fairbanks, Alaska, Seattle, Washington 
route, affecting the entire domestic air transportation sys¬ 
tem and debase the entire domestic fare structure. 

The establishment of such a fare would necessarily di¬ 
vert traffic from established services and not devlelop 
new r traffic. The failure of Pan American to define 
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“cargo air craft” results in an unfair, uncertain, dis¬ 
criminatory and arbitrary fare structure as well as illogi¬ 
cal and unreasonable. 

Air Transport further submits that such a fare would 
disrupt the present competitive balance and is most un¬ 
desirable at this time of present emergency, when Air 
Transport industry is confronted with rising prices and 
wages and the diversion of aircraft. 

It is readily appparent that Pan American’s proposal 
is designed to accomplish the same purpose as that for 
a “space available” fare which the Board suspended 
and made the subject of the pending investiga- 
77 tion under Docket No. 4508, the only difference 
being in the provision for round trip fares and 
the undefined type of aircraft referred to as “cargo Air¬ 
craft”. There is obviously no substantial difference be¬ 
tween the proposals. 

Pan American’s “space available” proposal now being 
the subject of a Board investigation under Docket 4508, 
it follows that the refiling of the same basic proposal with 
differences only as to form requires that the Board issue 
a corresponding order of investigation and suspension 
in connection with Pan American’s latest proposal. 

The Board has already found that a hearing is re¬ 
quired to carry out the purposes of the Act, and the 
Board should reject Pan American’s attempt to circum¬ 
vent the investigation instituted by the Board and should 
continue with the investigation by suspending Pan Ameri¬ 
can’s proposal and consolidating it with the proceeding 
under Docket 4508 which was postponed indefinitely by 
order of the Board on September 7, 1950, in order that 
all the facts and circumstances underlying Pan Ameri¬ 
can’s proposal to cut, wastefully and uneconomically the 
prevailing air fare levels may be considered in terms of 
public interest. Air Transport respectfully requests that 
the Board take that action. 


The Board has found that Pan American’s basic pro¬ 
posal involved important policy consideration and that 
such an experiment should not proceed without investiga¬ 
tion and study. It is therefore illogical and unwarranted 
for the Board now to resolve those questions without 
hearing, without evidence and without the mature con¬ 
sideration contemplated by the investigation. Therefore, 
the Board, should, as a matter of Policy suspend Pan 
American’s proposal and institute an investigation thereof 
and consolidate the proceeding with the pending investi¬ 
gation under Docket 4508. 

If Pan American sincerely desired consideration of its 
proposal on its merits and a full revelation of its iihpli- 
cations, it could have requested a prompt and early Rear¬ 
ing in the investigation proceeding under Docket No. 
4508. Air Transport would not object to such hearing 
and Air Transport, in fact, requests a hearing at which 
the facts can be shown. In the alternative Pan American 
might have formally petitioned the Board to reconsider 
the Order Number E-4539 of August 23, 1950, suspending 
its tariff. But Pan American took neither of those lojjical 
courses and instead refiled its tariff without substantial 
difference. It is plain that Pan American does not 
desire, and is attempting to evade, full, fair and 
78 complete consideration of its proposal. Pan Aiperi- 
can’s action is merely a sham and a subterfuge 
and Air Transport is confident the Board will not in¬ 
dulge Pan American’s circumventual tactics. 

It should be apparent to Pan American that a fare 
structure for the air transportation industry can nqt be 
based on passengers being transported in “so called” 
cargo aircraft. Obviously, different fares would have to 
be established for each type of aircraft which would fur¬ 
ther hinder the natural development of air transporta¬ 
tion. 

Finally, the Board has before it for decision the plat¬ 
ter of the adequacy of cargo service between the United 
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States and the Terirtory of Alaska and application for 
certificates or amendments of certificates of public con¬ 
venience and necessity known as the United States-Alaska 
Service Case Docket No. 3286 et al. The rate structure 
of the carriers presently operating between the United 
States and Alaska should not be radically changed until 
a decision has been reached in this case. 

WHEREFORE, Air Transport asks that the Board 
suspend Pan American’s proposed new fares, rules and 
regulations appearing on Agent Lunsbury’s Local and 
Joint Passenger Tariff identified as C. A. B. No. 64 
and institute an investigation into lawfulness thereof 
pursuant to Section 1002 of the Act. 

Respectfully, 

/s/ John J. Klak 
John J. Klak 

Attorney for Air Transport 
Associates, Inc. 

CERTIFICATE OF SERVICE 

It is hereby certified that a copy of the foregoing 
Protest has been mailed, postage prepaid, and properly 
addressed to all known parties to the proceeding. 

Dated: October 3, 1950 

/s/ John J. Klak 
John J. Klak 
Attorney for 

Air Transport Associates, Inc. 

• * • • 




S3 Orders 

Serial Number E-4743 
UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C. 
on the 18th day of October, 1950 

In the Matter of a Special Fare for Travel on Cargo 
Aircraft from Fairbanks, Alaska to Seattle, Wash¬ 
ington proposed on behalf of 

PAN AMERICAN WORLD AIRWAYS, INC. 

pursuant to Agent R. C. Lounsbury’s Local and 
Joint Passenger Tariff No. P-AC-4, C. A. B. No. 71 
cancelling C. A. B. No. 64. 

Docket No. 4700 
Order Dismissing Protest 

Air Transport Associates, Inc. having filed a protest 
requesting the Board to investigate and suspend the pro¬ 
posed one-way fare of $75 from Fairbanks, Alask^ to 
Seattle, Washington, and the round-trip fare of $162 be¬ 
tween Fairbanks and Seattle as contained in Agent R. C. 
Lounsbury’s Local and Joint Passenger Tariff No. 
P-AC-4, C. A. B. No. 71, filed on behalf of Pan American 
World Airways, Inc.; 

The Board having considered the aforesaid protest, and 
finding that Pan American World Airways, Inc. has been 
permitted to cancel the aforesaid round-trip fare and that 
said protest does not state facts which warrant suspen¬ 
sion or investigation or other action on its part and 
should be dismissed; 

The Board, acting pursuant to the authority vested in 
it by the Civil Aeronautics Act of 1938, as amended, 
particularly Sections 205(a) and 1002(a) thereof, and 
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finding that its action is necessary and appropriate to 
carry out the provisions of the Act and is required by 
the public interest; 

IT IS ORDERED THAT: 

The protest of Air Transport Associates, Inc. be and 
it hereby is dismissed. 

By the Civil Aeronautics Board: 

/s/ M. C. Mulligan 
M. C. Mulligan 
Secretary 

(SEAL) 

• • • • 

85 Before the 

CIVIL AERONAUTICS BOARD 
Washington, D. C. 

In the Matter of a Special Fare for Travel on Cargo 
Aircraft from Fairbanks, Alaska to Seattle, Wash¬ 
ington proposed on behalf of 

PAN AMERICAN WORLD AIRWAYS, INC. 

pursuant to Agent R. C. Lunsbury’s Local and Joint 
Passenger Fares Tariff C. A. B. No. 71 cancelling 
C. A. B. No. 64. 

Docket No. 4700 

Petition of Air Transport Associates, Inc. for 
Reconsideration >of Order Dismissing Protest 
of Proposed Tariff Change 

Now comes Air Transport Associates, Inc. (hereinafter 
called Air Transport) pursuant to Section 302.11 (3) (c) 
of the Rules of Practice in Economic Proceedings, and 
petitions the Civil Aeronautics Board (hereinafter re¬ 
ferred to as the Board) to reconsider its Order (Serial 
No. E-4743, adopted October 18, 1950) dismissing the 
Protest of Air Transport to the tariff of Pan American 
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World Airways System (hereinafter called Pan Ameri¬ 
can) which provides a Special Fare for Travel on Chrgo 
Aircraft under which passengers are transported for 
$75.00 one way from Fairbanks, Alaska to Seattle, Wash¬ 
ington. 

In support of its Motion Air Transport states as fol¬ 
lows: 

1. The Board’s Order, Serial No. E-4743, is legally 
deficient insofar as it dismisses the Protest of Air Trans¬ 
port without setting forth any reason for such dismissal. 
The Board’s Order fails to state any reason for the dis¬ 
missal of Air Transport’s protest except to recite in 
general terms that the “ Protest does not state facts 
which warrant suspension or investigation or other 
action.” Air Transport respectfully submits that Such 
a bare recitation of dismissal does not constitute a slfate- 

ment of the reasons for dismissal. Since broad 
86 generalities are the only grounds for dismissal of 
the Order, to contend that the recital of such gen¬ 
eralities in the Order as a statement of reasons, is to 
dismiss a bona fide protest of a Carrier over whom the 
Board has exercised its authority, without considering 
and stating concisely and clearly its position with respect 
to the reasons set forth in the Protest. The terms and 
provisions of the Board’s Order while carrying the full 
weight and effect of the Board as a dismissal, with pnly 
meaningless phrases to support the entry of such Oi*der 
carries the inference that the Board has no reasonfe to 
dismiss the Protest. 

2. Air Transport respectfully submits that in its Pro¬ 
test filed October 3, 1950 it alleged the following facts 
•which have not been answered by the Board either by 
hearing or on the record in its Order: 

“The proposed fares and supporting rules are pro¬ 
tested on the ground that they are without economic justi¬ 
fication, as they are below the cost of operation and can¬ 
not be considered as promotional. Such fares, if allowed 
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to become effective, would be unjust, unreasonable, un¬ 
justly discriminatory, unduly preferential and unduly 
prejudicial to the industry and the public. 

“Air Transport does not oppose low fare service be¬ 
tween Alaska and the United States. In fact Air Trans¬ 
port and other large irregular air carriers operating 
without benefit of air mail subsidy have pioneered the 
low’ fare rates in this area. It is through the efforts of 
Air Transport and the large irregular air carriers that 
reasonable fares are available to the public between 
Seattle, Washington, and Fairbanks, Alaska. 

“Air Transport opposes Pan American’s proposal be¬ 
cause it wrould spread economic chaos throughout the air 
transportation industry, hinder the progress of the non- 
subsidized air transportation industry and impose heavy 
burdens upon the Government and thereby the taxpayers, 
in the form of subsidy air mail pay. 

“Air Transport submits that such an operation would 
unduly divert traffic from normal-fare flights, inevitably 
result in expansion of low’ fare cargo passenger service 
by and through Fairbanks, Alaska, Seattle, Washington 
route, affecting the entire domestic air transportation 
system and debase the entire domestic fare structure. 

“The establishment of such a fare w’ould necessarily 
divert traffic from established services and not develop 
new traffic. The failure of Pan American to define “cargo 
air craft” results in an unfair, uncertain, discriminatory 
and arbitrary fare structure as w T ell as illogical and un¬ 
reasonable. 

“Air Transport further submits that such a fare would 
disrupt the present competitive balance and is most un¬ 
desirable at this time of present emergency, when Air 
Transport industry is confronted with rising prices and 
wrages and the diversion of aircraft.” 

3. The Board’s Order fails to justify the economic loss 
resulting from the reduction in fares, and fails to explain 
the impossibility of a reasonable increase in the volume 
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of passenger traffic in order to make up the loss. The 
Board fails to explain the unjust, discriminatory and un¬ 
duly prejudicial character of the double system of fares 
which complicate the Pan American tariff which is 
protested herein; 

87 4. The Order fails to state the economic justi¬ 

fication for allowing Pan American a tariff which 
is below its cost of operation, and is not promotional in 
character; 

5. The Board has failed, in its Order, to answer Air 
Transport’s Protest with respect to this tariff as it is 
affected or would be affected had consideration of the 
U. S. Alaska Service case Docket No. 3286 et al, been 
decided; 

6. Inasmuch as the Board’s Order fails to explain, or 
examine on the record, any of the facts and circum¬ 
stances set forth in the Protest of Air Transport, it is 
necessary that speculations and presumptions be enter¬ 
tained in order to determine the substantive reasons the 
Board may have had for its action. 

7. The Board in its order, and Pan American fa its 


tariff, have failed to identify the character of the trans¬ 
portation which will be used under the Special Fare for 
Travel on Cargo Aircraft tariff. It is obvious that a 
plush transport with an empty seat is not a cargo plane 
and should not be so considered for purposes of a tariff. 
It is also obvious that a cargo plane with bucket seats 
can not be considered as a passenger vehicle for pur¬ 
poses of a Special Fare for Travel on Cargo Aircraft 
tariff. As a matter of fact, Pan American transports a 
quantity of cargo on all flights, thereby adding further 
uncertainty in the differentiation between passenger] and 
cargo aircraft. In view of the foregoing it is hjghly 
speculative as to just what services the public is entitled 


to under the tariff as proposed by Pan American 


and 


approved by the Board. Furthermore, the fare is 


dis- 



75 A 


criminatory and violates Section 404 (b) of the Civil 
Aeronautics Act of 1938, which provides as follows: 

“(b) No air carrier or foreign air carrier shall make, 
give, or cause any undue or unreasonable preference or 
advantage to any particular person, port, locality, or 
description of traffic in air transportation in any respect 
whatsoever or subject any particular person, port, local¬ 
ity or description of traffic in air transportation to any 
unjust discrimination or any undue or unreasonable 
prejudice or disadvantage in any respect whatsoever.” 

8. Finally, the Special Fare for Travel on Cargo Air¬ 
craft proposed on behalf of Pan American is identical in 
effect with a previously proposed Space Available Fare 
of $75.00 from Fairbanks, Alaska to Seattle, Washing¬ 
ton, which was duly considered by the Board and dis¬ 
missed by Order Number E-4675, dated September 29, 
1950, in Docket No. 4508. 

88 WHEREFORE, Air Transport respectfully 

prays that the Civil Aeronautics Board reject Pan 
American’s proposed tariff C. A. B. No. 71 and enter 
upon an investigation for the purpose of examining the 
reasonableness, lawfulness and effect of the fare pro¬ 
posed therein for the reasons set forth in the Protest 
of Air Transport Associates and in view of the present 
rules of the Board, and pending completion of such in¬ 
vestigation, the Board suspend the operation of said tariff 
and defer the use thereof, and that the Board grant to 
Air Transport Associates, Inc. such other and further 
relief as the Board shall deem proper. 

Respectfully submitted, 

AIR TRANSPORT ASSOCIATES, INC. 

By /s/ John J. Klak 
John J. Klak 
Attorney for 

Air Transport Associates, Inc. 

• • # • 


November 14,1950 
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90 Orders 

Serial Number E-4919 
UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C. 
on the 8th day of December, 1950. 

In the Matter of a Special Fare for Travel on Cargo 
Aircraft from Fairbanks, Alaska to Seattle, Wash¬ 
ington proposed on behalf of 

PAN AMERICAN WORLD AIRWAYS, INC. 

pursuant to Agent R. C. Lounsbury’s Local and 
Joint Passenger Tariff No. P-AC-4, C. A. B. No. 71 
cancelling C. A. B. No. 64. 

Docket No. 4700 


Order Denying Petition 

Air Transport Associates, Inc. (hereinafter called Air 
Transport), having filed with the Board on November 15, 
1950 a petition requesting the Board to reconsider Order 
Serial No. E-4743, adopted October 18, 1950 which dis¬ 
missed the protest of Air Transport to the tariff of 
Pan American World Airways, Inc. providing a special 
one-way fare of $75 for travel on cargo aircraft from 
Fairbanks, Alaska to Seattle, Washington, and request¬ 
ing further that the Board reject the aforesaid tariff and 
institute an investigation to determine its lawfulness; 

Air Transport having stated in support of said peti¬ 
tion that the aforesaid order is legally deficient since 
the only reason stated therein for the dismissal of Air 
Transport’s petition was that Air Transport’s protest 
“does not state facts which warrant suspension or in¬ 
vestigation or other action on its part and should be dis¬ 
missed”; 
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The Board upon consideration of Air Transport’s peti¬ 
tion and Air Transport’s protest finding that: 

1. Air Transport’s protest and Air Transport’s peti¬ 
tion contain generalized allegations and conclusions but 
do not include facts which would support the allega¬ 
tions and conclusions contained therein; 

2. Neither the original protest nor the petition for 
reconsideration state facts which warrant any action by 
the Board and, therefore, the petition should be de¬ 
nied; 

91 The Board acting pursuant to the authority 
vested in it by the Civil Aeronautics Act of 1938, 
as amended, particularly Sections 205(a) and 1002(a) 
thereof, and finding further that its action is necessary 
and appropriate to carry out the provisions of the Act 
and is required by the public interest; 

IT IS ORDERED, That the petition of Air Transport 
Associates, Inc., be and it hereby is denied. 

By the Civil Aeronautics Board: 

/s/ M. C. Mulligan 
M. C. Mulligan 
Secretary 










Cancelling A.T. B. No. 27 
(No supplement will be issued to this tariff 
except for purpose of cancellation) 


I 



C. A. B. No. 54 

Cancelling C A. B. No. 40 


R. C. LOUNSBURY, AGENT 


LOCAL AND JOINT PASSENGER TARIFF No. P-AC-1 

Cancelling Local and Joint Passenger Tariff No. ID-17 

NAMING 

ALL YEAR ONE WAY and ROUND TRIP FARES 

IN U. S. CY. 

Between Points in the UNITED STATES on the one hand 
and Points in ALASKA on the other hand 


Between Points in ALASKA 


Between Points in the UNITED STATES on the one hand 
and .Points in CANADA on the other hand 


Between Points in ALASKA on the one hand 
and Points in CANADA on the other hapd 


AND 


I \ X AHlFr Si 


Space available fare from Fairbanks, Alasyca to 
Seattle, Washington, U.S.A. { 


$985 m 28 


1 TAFlFFS ANt 1 

. 1 V~. o’V‘$»q* 

icaPOrder 


• M. ii i y i ^ i ^ 

The Points Named Herein Are in Continuous AlphabeticaPOrder 

\ 

Governed, except as otherwise provided herein, by rules shown in Rules and Regulations 
Tariff No. RR-1, CAB. No. RR-1, A.T.B. No. 5*, and by Rules and Regulations Tariff No. Cl-1, 
GAB. No. CL-1, AT.B. No. 6*, governing Classified Travel, issued by the Agent named above, 
including revisions thereto and succeeding issues thereof. 

* Agent R. C. lounsbury’s series. 

Rates, fares, charges and rules provided herein have been filed with or submitted to each 
country as required by applicable international agreement. 


ISSUED: 
MAY 1, 1950. 


Issued by: R. C LOUNSBURY, AGENT 
PAN AMERICAN WORLD AIRWAYS SYSTEM 
2S-19 Bridge Plaza North, 

Long Island Gty 1, N. Y. 


EFFECTIVE: 
JUNE 1, 1950. 


(Printed in USA) 
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APPLICATION OF TARIFF: 

Tbe fares, rates and charges shown in this tariff apply from airport to airport only, via the carrier(s), 
via the routings and between the points named herein an^I nay be used in combination with fares, rates and 
charges of other carriers to or fron points not listed herein. 


PARTICIPATING CARRIERS: 

This tariff is published and filed with the Civil Aeronautics Board and the Air Transport Board of Canada 
by R.C.Lounsbury, Agent, for and on behalf of the following named carrier(s) under authority of the 
powers of attorney indicated below which are filed with the Civil Aeronautics Board and the Air Transport 
Board of Canada: 



ABBREVIATION 


ACA 

ELLIS 

PNA 

PAA 


OF ATTORNEY NOS. 


C.A.B. No. A.T.B. PA. 2 



Alaska Coastal Airlines. 

Ellis Air Lines, Inc . 

Pacific Northern Air Lines, Inc. 

aPan American World Airways, Inc. . .. 


T R.C.Lounsbury, acting under authority conferred on hi^ as Alternate Agent in Powers of Attorney so 
referenced. 

EXPLANATION OF ABBREVIATIONS: 

Where abbreviation of the carrier’s name appears it shall be held to designate the carrier shown opposite 
the corresponding designation in the above table. 


A.T.B. - Air Transport Board of Canada. Nos. - Numbers. 

C.A.B. - Civil Aeronautics Board. O.W. - One way. 

CAA - Civil Aeronautics Administration. R.T. - Round trip. 

Can. - Canada. USA * United States of America. 

Inc. - Incorporated. U.S.Cy.-United States Currency. 

No. - Number. Wash. - Washington. 

Y.T. - Yukon Territor 


EXPLANATION OF REFERENCE MARKS: 

4 - Denotes decreases. 

♦ - Denotes increases. 

a - Denotes changes in wording which result in neither increases nor decreases. 
■ - Denotes additions or new items. 

NS - No local passage sold. 


ALPHABETICAL LIST OF POINTS FOR WHICH FARES ARE NAKED HEREIN SHOWING AIRPORTS (WHERE USED) THROUGH WHICH 
SUCH POINTS ARE SERVED. 


CITIES | 


Anchorage.Alaska 

Angoon.Alaska 

Cordova. Alaska 


Craig. . . 
Fairbanks. 
Galena . . 


.Alaska 

.Alaska 

.Alaska 


Haines .. Alaska 

Hoonah . . . ’. Alaska 

Hydaburg. Alaska 

Juneau.Alaska 

Ketchikhn (Annette Jsland).Alaska 

Ketchikan (Seaplane Dodks) ..... .. . .Alaska 

Klawock. .. .Alaska 

Kodiak .. Alaska 

Naknek. Alaska 

Nome...I.. .Alaska 

' Pelican. Alaska 

Petersburg ..•.Alaska 

Seattle . .Wash., USA 

Skagway...*.Alaska 

Sitka. Alaska 

Tenakee. Alaska 

Whitehorse.•.. . Y.T., Can. 

Wrangell.Alaska 

Yakutat. .Alaska 


CARRIERS 


PNA 

ACA 

HA 

ELLIS 

PAA 

PAA 

ACA 

ACA 

ELLIS 

ACA,ELLIS,PAA, 
PNA 

ACA,ELLIS,PAA 
ELLIS 
ELLIS 
PNA 
PNA 
PAA 
ACA 

ACA,ELLIS 
PAA 
ACA 
ACA 
ACA 
PAA 

ACA,ELLIS 
PNA 


AIRPORTS 


Ladd Field 


Juneau 


Army Air Base 


Nark Field 


Boeing Field 


Whitehorse 
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ONE WAY AND SOUND TRIP FARES IN U.S.CY. 

FARES ARE SHOWN IN DOLLARS 


For Explanation of Route Numbers, see Page a. 


BETWEEN 


Anchorage, 


Angoon, 


Cordova, 

r 

Craig. 


Alaska 


Alaska 


Alaska 


Aias 

ica 


o 

X 



o 

z 

B 


d 

z 

M 


o 

z 

B 



o 


R.T. 

0) 


R.T. 

0) 



QJ 

4-» 


R.T. 





3 



3 



3 



AND 

o 

DC 



o 

sc 



o 

OS 

Wm 

HB 

o 

PC 
















Ketchikan(Annette Island). . Alaska 

3 

80 

144.00 

- 

- 

- 

3 

79 

142.20 

- 

- 


Ketchikan(Seaplane Docks). . Alaska 
Seattle . Washington,U.S.A. 

8 

3 

80 

100 

144.00 

180.00 

6 

o 
i oo 

144.00 

8 

3 

79 

99 

142.20 

178.20 

4 

68 

122.40 

-,- 

BETWEEN 


Fairbanks, 


Galena, 


Haines. 


Hoonah, 


Alaska 


Alaska 


Alaska 


Alaska 

Nn>s v x 

o 



o 



o" 



o" 




Z 



z 



z 



z 




o 

In 

R.T. 

4) 


R.T. 

41 


R-T. 

o 

O.W. 

R.T. 


3 

■ 


3 



3 



3 



AND 

o 

oc 

iWk 


Ej 

EJ 


LJ 

■ 


u 




1 

60 

108.00 


mn 

138.60 

■ 

- 

- 


- 

- 

Ketchikan(Annette Island) . .Alaska 

1 

75 

135.00 



167.40 


- 

- 


“ 

— 

Ketchikan(Seaplane Docks) . .Alaska 

4 

75 

135.00 


’Sma 

174.60 


— 

— 


* 

• 

Nome.Alaska 

1 

50 

90.00 


40 

72.00 

B 

— 

“ 

B 


• 

Petersburg. ........ .Alaska 

7 

68 

122.40 


- 

- 

- 

- 


- 


“ 

Seattle .“.... Washington,U.S.A. 

1 

U105 

4189.00 

2 

152 

273.60 

6 

80 


6 

78 

140.40 

Sitka.Alaska 

6 

68 

122.40 

- 

- 

“ 

— 

— 

— 

— 

• 


Whitehorse.Y.T., Can. 

1 

50 

90.00 

2 

67 

120.60 




- 

“ 

— 

Wrangell.Alaska 

7 

70 

126.00 



• 

— 

“ 

* 

‘ 



BETWEEN 

Hydaburg, 

Alaska 

Juneau, 

Alaska 

Ketchikan, 
(Annette Island) 
Alaska 

Ketchikan, 
(Seaplane Docks), 
Alaska 


o 



o 

fr>: 


• 

o 



o 




z 



z 



z 



z 




4> 


R.T. 

4> 


R.T. 

4) 


• R.T. 

4> 

O.W. 

R.T. 


3 



3 



3 



3 



AND 

o 

PC 

1 


O 

DC 

m 


O 

DC 

Eh 


H 


- - 

Ketchikan(Annette Island). . Alaska 

B 

- 

- 

1 

31 

55.80 

B 

~ 

- 

B 



Ketchikan(Seaplane Docks). . Alaska 


- 

— 

4 

31 

55.80 


NS 

NS 




Nome.Alaska 


— 

- 

2 

97 

174.60 

1! 

115 

207.00 

E 


207.00 

Seattle . Washington,U.S.A. 

E 

68 

122.40 

1 

466 

4118.80 

KJ 

449 

488.20 

B 


495.40 

Whitehorse.Y.T., Can. 

B 

— 

— 

1 

18 

32.40 

E 

37 

66.60 

B 

bb 

___1 

BETWEEN 


Klawock. 


Kodiak, 


Naknek, 


Nome, 



Alaska 


Alaska 


Alaska 


Alaska 


o 


■Tf"*!; 


Jpl 


o 



d 







z 



Z 



z 




c 



& 


R.T. 

& 

O.W. 

R.T. 

4> 

O.W. 

R.T. 


3 



3 

MS 


3 



3 



AND ^x^ 

DC 

1 


3 

DC 


o 

DC 



o 

PC 



Petersburg.A la ska 

B 

- 

- 

- 

_ 

PM 

- 

- 

- - 

7 

99 

178.20 

Seattle . Washington,U.S.A. 


68 

122.40 

3 

135 


3 

140 

252.00 

2 

4130 

FyJcfWjTi* 

Sitka.Alaska 

B 

- 

- 

- 

- 

fctiB 

- 

- 

• 

6 

99 


I Whitehorse.Y.T., Can. 


- 

- 

- 

- 


- 

- 

- 

2 

83 


Wrangell.Alaska 

B 

• 


• 

• 

WM 


~ 

“ 

Ji 

105 



• : For space available fare applicable from Fairbanks. Alaska to Seattle, Wash., U.S.A. refer to Page 4. 
For explanation of abbreviations and reference marks used but not explained on this page, see Page 2. 


! 


I 

I 












































































































Page 4 


ONE WAY AND SOUND TRIP EASES DC U.S.CY. 
FARES ARE SBOVN DC DOLLARS 


Petersburg, 

Alaska 


Seattle, 

Washington, 



Seattle.Washington, O.S. A. 

Skagway. ..Alaska 

Sitka. .. Alaska 

Tenakee.:.Alaska 

Whitehorse . Y.T., Can. 

Wrangell.Alaska 

Yakutat.Alaska 




144.00 

135.00 

140.40 
4144.00 

122.40 
171.00 



SPACE AVAILABLE FARE IN UNITED STATES CURRENCY 


FROM I Fairbanks.Alaska 


Seattle,Washington,U.S. 



Route No. 


SPECIAL RULES APPLICABLE TO SPACE AVAILABLE FARE 


(1) FARES- Tickets for Space Available Travel sill be v^lid southbound fro* Fairbanks,Alaska only and 

*ill be on sale in Fairbanks.Alaska only. 

(2) NO ADVANCE RESERVATIONS ; Transportation under this fare does not carry with it the privilege of 

advance reservations; Passengers will be accepted|for travel under, this fare only subject to space 
being available at the tine of departure of aircraft fro* Fairbanks,Alaska. 

(3) 'STOPOVERS AND LIMITS : Tickets for Space Available Travel mist be used for the flights for which 

space is obtained without stopovers, and are without further value on completion of such flights. 

(4) OVERLOADS: In the case of overload due to any reason whatsoever, if in the opinion of the carrier 

it is necessary to offload any passengers or cargo, passengers and their baggage traveling at the 
fare named herein will be removed before any full rate traffic. 


Route 

Nos. 



EDUTES 

Routes Shown Are Applicable in Either Direction. 

_Joint fares named in this tariff include cost of transfer at points of interchange. 


PAA direct $ 

PAA via Fairbanks $ 

PNA Juneau; PAA + 

PAA Ketchikan (Annette Island); ELLIS 

PAA Ketchikan (Annette Island) or Ketchikan (Seaplane Docks); ACA or ELLIS 

PAA Juneau; ACA Q 

PAA Juneau; ACA or ELLIS4 

PNA, Juneau; PAA, Ketchikan (Annette Island); ELLIS $ 

PAA direct - one direction only. 


For explanation of abbreviations and reference marks used but not explained on this page, see page 2. 

♦ Passengers stopping over at Ketchikan are not permitted to remain at Annette Island but must proceed 
immediately to Ketchikan proper at their own expense. Transfer will be arranged, upon request, at 
the time ticket is issued. 




£ +* 














































A. T. B. No. 38 

Ccmcelling A T B No. 34 
No supplement will be issued to this t$if 
except for purpose of cancellation v 


m 


C. A. B. No. 63 

Cancelling C. A. B No. 54 


R. C. LOUNSBURY, AGENT 




7 1 

LOCAL AND JOINT PASSENGER TARIFF No. P-AC-2 

Cancelling Local and Joint Passenger Tariff No. P-AC-1 

NAMING 

ALL YEAR ONE WAY and ROUND TRIP FARES 

IN U. S. CY. 

Between Points in the UNITED STATES on the one hand 
and Points in ALASKA on the other hand 

Between Points in ALASKA 

Between Points in the UNITED STATES on the one hand 
and Points in CANADA on the other hand 

Between Points in ALASKA on the one hanJr' > 
and Points in CANADA on the other hanp 1 r A#v/#r P g“ ^4^ 

I *32$* //% 

- ; w - JbS -f *Co 

AND l Ww 

f , j 

Space available fare from Fairbanks, Alaska ‘ ge.c-.... » 

Seattle, Washington, U.S.A. “ V, S ;c.\ ' 


Space available 


The Points Named Herein Are in Continuous Alphobeticol. Ordei 

Governed, except as otherwise provided herein, by rules shown in Rules and Regulations 
Tariff No. RR-1, C.A.B. No. RR-1, A.T.B. No. 5*, and by Rules and Regulations Tariff No. CL-1, 
CA.B. No. CL-1, A.T.B. No. 6*, governing Classified Travel, issued by the Agent named above, 
including revisions thereto and succeeding issues thereof. 

•Agent R. C. Lounsbury’s series. 

Rates, fares, charges and rules provided herein have been filed with or submitted to each 
country as required by applicable international agreement. 



ISSUED: 
JUNE 1, 1950 


Issued by: R. C. LOUNSBURY, AGENT 
PAN AMERICAN WORLD AIRWAYS SYSTEM 
28-19 Bridge Plaza North, 

Long Island CHy 1, N. Y. 


EFFECTIVE: 
JULY 1, 1950. 

(Except os noted) 


(Printed in U.SA.) 
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Page 2 

APPLICATION OF TARIFF: 

The fares, rates and charges shown In this tariff apply; fro* airport to airport only, via the carrier(s), 
via the routings and between the points named herein and way be used in combination with fares, rates aad 
charges of other carriers to or fro* points not listed herein. 


PARTICIPATING CARRIERS: 

This tariff is published and filed with the Civil Aeronautics Board and the Air Transport Board of 
by R.C.Ix>unstury, Agent, for and on behalf of the following naaed carrier(s) under authority of the 
powers of attorney indicated below which are filed with the Civil Aeronautics Board and the Air Transport 
Board of Canada: 


CARRIEa 


ABBREVIATION 


POWER OF ATTORNEY NOS. 


C.A.B. No. 


A.T.B. PA. 2 


Alaska Coastal Airlines. . , 
Ellis Air Lines, Inc . . . , 
Pacific Northern Air Lines, 
Pan Aaerican World Airways, 


Inc. 

Inc. 


ACA 

ELLIS 

PNA 

PAA 


:2 

ti 

:3 

1 


No.l 


I R.C.Lounsbury, acting under authority conferred on hla as Alternate Agent in Powers of Attorney so 
referenced. 

EXPLANATION OF ABBREVIATIONS: 

Where abbreviation of the carrier's name appears it shall be held to designate the carrier shown opposite 
the corresponding designation in the above table. 


A.T.B. * Air Transport Boaro of Canada. 
C.A.B. - Civil Aeronautics Board. 

CAA - Civil Aeronautics Administration. 

Can. - Canada. 

Inc. - Incorporated. 

No. - Number. 


Nos. - Numbers. 

O.W. - One way. 

R.T. - Round trip. 

USA - United States of America. 
U.S.Cy.-United States Currency. 
Wash., - Washington. 

Y.T. - Yukon Territory. _ 


EXPLANATION OF REFERENCE NARKS: 

A - Denotes decreases. 

♦ - Denotes increases. 

a - Denotes changes in wording which result in neither increases nor decreases. 
■ - Denotes additions or new items. 

NS - No local passage sold. 


ALPHABETICAL LIST OF POINTS FOR WHICH FARES ARE NAMED HEREIN SHOWING AIRPORTS (WHERE USED) THROUGH WHICH 
SUCH POINTS ARE SERVED. 


CITIES 


ragwTWPg 


AIRPORTS 


Anchorage.Alaska 

Angoon. Alaska 

Cordova.Alaska 

Craig.Alaska 

Fairbanks.j . . .Alaska 

TX . .TX 

Hajnes .. .Alaska 

Hoonah. Alaska 

Hydaburg. . .Alaska 

Juneau.*.. . . .Alaska 

Ketchikan (Annette Island) . . .. . .Alaska 

Ketchikan (Seaplan* Docks).Alaska 

Klawock. Alaska 

Kodiak ..Alaska 

Naknek.Alaska 

Nome. .Alaska 

Pelican.Alaska 

Petersburg.Alaska 

Seattle...Wash.. USA 

Skagway.Alaska 

Sitka. Alaska 

Tenakee. ....* .Alaska 

Whitehorse . Y.T., Can. 

Wrangell.Alaska 

Yakutat.Alaska 


HA 
ACA 
HA 

ELLIS 
PAA 
TX 
ACA 
ACA 
ELLIS 
ACA,ELLIS,PAA, 
HA 

ACA,ELLIS,PAA 
ELLIS 
ELLIS 
HA 
HA 
PAA 
ACA 

ACA,ELLIS 
PAA 
ACA 
ACA 
ACA 
PAA 

ACA,ELLIS 
HA 


Ladd Field 


jj Juneau 

Army Air Base 


Nark Field 


Boeing Field 


Whitehorse 


X - Denotes Cancellation. 

T - Effective June 2, 1950. Issued on one (1) 
Civil Aeronautics Board, C.A.B. No. 3520. 


day's notice under Special Tariff Permission of the 


« 


MM 
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Pace 4 


ONE WAY AND ROUND litlP FARES IN U.S.CY. 
FARES ARE SHOWN IN DOLLARS 


AND 


BETWEEN 

Seattle. . . . 

• • • • 

. . Washington,U.S.A. 

Skagway. . . . 

• • • • 


Sitka. 

* 

m m m m 


Tenakee. . . . 

• • • • 


Whitehorse . . 

• « • • 

. Y.T., Can. 

Wrangell . . . 

• • • • 


Yakutat. . . . 

• • • • 



Pelican, 

Alaska 


Petersburg, 

Alaska 


Seattle, 

Washington, 

U.S.A. 



SPACE AVAILABLE FARE IN UNITED STATES CURRENCY 



Sea 11le,Washi ngton,U.S.A. 


| Fairbanks 

i 

-i, Alaska 

Route No. 

O.W. 

9 

_I!_ 



SPECIAL RULES APPLICABLE TO SPACE AVAILABLE FARE 

(1) FARES: Tickets for Space Available Travel will be valid southbound Iron Fairbanks,Alaska only and 

will be on sale in Fairbanks.Alaska only. 

(2) NO ADVANCE RESERVATIONS : Transportation under thi^ lare does not carry with it the privilege of 

advance reservations; Passengers will be accepted for travel under this fare only subject to space 
being available at the time of departure of aircraft from Fairbanks,Alaska. 

(3) STOPOVERS AND LIMITS : Tickets for Space Avai lab lc < Travel must be* used for the- flights lor which 

space is obtainpd without stopovers, and are without further value on completion of- such flights. 

(4) OVERLOADS: In the case of overload due t o Any reason whatsoever, if in the opinion of the* carrier 

it is necessary to offload any passengers or cargo, passengers and their baggage traveling at the 
fare named herein will be removed before any full rate traffic. 


Route 

Nos. 


ROUTES 

Routes Shown Are Applicable in Either Direction. 

Joint fares named in this tariff include cost erf transfer at points of interchange. 


PAA direct $ 

PAA via Fairbanks $ 

PNA Juneau; PAA £ 

PAA Ketchikan (Annette Island); ELLIS 

PAA Ketchikan (Annette Island) or Ketchikan (Seaplane Docks); ACA or ELLIS 

PAA Juneau; ACA Q 

PAA Juneau; ACA or ELLISQ 

PNA, Juneau; PAA, Ketchikan (Annette Island); ELLIS Q 
PAA direct - one direction only. 


For explanation of abbreviations and reference marks used but not explained on this page, see page 2. 

9 Passengers stopping over at Ketchikan are not permitted to remain at Annette Island but must proceed 
immediately to Ketchikan proper at their own expense.; Transfer will be arranged, upon request, at 
the time ticket is issued. 

X Denotes Cancellation. 

T Effective June 2,1950. Issued on one (1) day’s notice under Special Tariff Permission of the Civil 
Aeronautics Board, C.A.B. No. 3520. 










































A. T. B. No. 39 |! 

Cancelling A.T.B. No. 38 
(No supplement will be issued to this tariff 
except for purpose of cancellation) 




C. A. B. No. 64 

Cancels C.A.B. No. 63 and C-A.B. No. 54 
(except portions suspended by C-A.B. 
OrH - r Serial No. E-4256) 


•R. C. LOUNSBURY, AGENT 


_ 


A 


LOCAL AND JOINT PASSENGER TARIFF WtT^AC-3 

Cancelling Local and Joint Passenger Tariff No. P-AC-2 


NAMING 


ALL YEAR ONE WAY and ROUND TRIP FARES 

IN U. S. CY. 


N-Vi. .. • -■/ 

I. . I w ‘-p' - . 


Between Points in the UNITED STATES on the one hand i : 
and Points in ALASKA On the other hand ’ 

j • * d 1 ‘ \: r r 

___ 


Between Points in ALASKA 


! ~ " r < L;. „ 

TV / z r ' / 


Between Points in the UNITED STATES on the one hand 
and Points in CANADA on the other hand 

Betweeen Points in ALASKA on the one hand 
and Points in CANADA on the other hand 

The Points Named Herein Are ih Continuous Alphabetical Order 


Governed, except as otherwise provided herein, by rules shown in Rules and Regulations 
Tariff No. RR-1, C.A.B. No. RR-1, A.T.B. No. 5*, and by Rules and Regulations Tariff No. CL-1, 
C.A.B. No. CL-1, A.T.B. No. 6, governing Classified Travel, issued by the Agent named above, 
including revisions thereto and succeeding issues thereof. 

* Agent R. C- Lounsbury’s series. 

Issued on one day’s notice under Special Tariff Permission of the Civil Aeronautics Board, C-A.B. No. 3645. 

Rates, fares, charges and rules provided herein have been filed with or submitted to each 
country as required by applicable international agreement. 


ISSUED: 
JUNE 30, 19501 


Issued by R. C. LOUNSBURY, AGENT 
PAN AMERICAN WORLD AIRWAYS SYSTEM 
28-19 Bridge Plaza North, 

Long Island Crty 1, N. Y. 


EFFECTIVE: 
JULY 1, 1950. 


(Printed in U.S.A.) 


86 A 









Page 2 
APPLICATION OP TARIFF: 

The fares, rates and charges shown in this tariff apply from airport to airport only, rla the carrisr(s). 
Tia the routings and between the points naaed herein and aay be used in combination with fares, rates 
charges of other carriers to or froa points not listed herein. 


PARTICIPATING CARS DOS: 

This tariff is published and filed with the Civil Aeronautics Board and the Air Transport Board of 
by R.C.Lounsbury, Agent, for and on behalf of the following naaed carrier(s) under authority of the 
pavers of attorney indicated below which are filed with the Civil Aeronautics Board add the Air Transport 
Board of Canada: 


raw t»S ] ABBREVIATION POttR OF ATTORNEY NOS. _ 

C.A.B. No. A.T.B. PA. 2 


Alaska Coastal Airlines* . « . , 

Ellis Air Lines, Inc . 

Pacific Northern Air Lines, Inc. 
Pan Aaerican World Airways, Inc. 


ACA 

ELLIS 

HIA 

PAA 



t R.C.Lounsbury, acting under authority conferred on him as Alternate Agent in Powers of Attorney so 
referenced. 

EXPLANATION OP ABBREVIATIONS: 

Where abbreviation of the carrier's name appears it shall be held to designate the carrier shown opposite 
the corresponding designation in the above table. 


A.T.B. - Air Transport Board of Canada. 
C.A.B* - Civil Aeronautics Board. 

CAA - Civil Aeronautics Administration. 

Can. - Canada. 

Inc. - Incorporated. 


Nos. - Numbers. 

O.W. - One way. 

R.T. - Round trip. 

USA - Qhlted States of America. 
U.S.Cy.-United States Currency. 

Wi ' 


EXPLANATION OF REFERENCE NARKS: 

A - Denotes decreases. 

♦ - Dehotes increases. 

a - Denotes changes in wording which result in neither Increases nor decre 
■ - Denotes additions or new items. 

NS - No local passage sold. 


ALPHABETICAL LIST OP 
SUCH POINTS ARE SERVE 



FOR WHICH FARES ARE NAMED HEREIN 


CITIES 



Anchorage.Alaska 

Angoon. Alaska 

Cordova..Alaska 

Craig.Alaska 

Fairbanks.. . .Alaska 

Haines.Alaska 

HOonah.Alaska 

Hydaburg.Alaska 

Juneau . ..Alaska 

Ketchikan (Annette Island). Alaska 

Ketchikan (Seaplane Docks) . .. .Alaska 

Klawock..Alaska 

Kodiak.Alaska 

Naknek.Alaska 

Nome.....i . . .Alaska 

Pelican.Alaska 

Petersburg.Alaska 

Seattle. ..| .Wash., USA 

Skagway.Alaska 

Sitka. Alaska 

Tenakee.Alaska 

Whitehorse ..I Y.T. , Can. 

Wrangell. Alaska 

Yakutat.Alaska 


HIA 

ACA 

MA 

ELLIS 

PAA 

ACA 

ACA 

ELLIS 

ACA, ELLIS, PAA, 
PNA 

ACA,ELLIS,PAA 
ELLIS 
ELLIS 
PNA 
PNA 
PAA 
ACA 

ACA.ELLIS 
PAA 
ACA 
ACA 
ACA 
PAA 

ACA,ELLIS 
PNA 


Ladd Field 


Juneau 

Army Air Base 


Nark Field 


Boeing Field 


Whitehorse 



87 A 












































































Page 3 

Oil VAT AND BOUND TRIP FARES IN U.S.CY. 

TASKS ARK SBOVS IN DOLLARS 

Tor Explanation of Route Numbers, see Page 4. 

BETWEEN 

AND 

Anchorage, 

Alaska 

Angoon, 

Alaska 

Cordova, 

Alaska 


o 

X 

4> 

*» 

3 

O 

at 

■ 

R.T. 

o 

X 

o 

*-> 

3 

o 

at 


B 


O.W. 

R.T. 


Ketchikan(Annette Island). . Alaska 
Ketchikan(Seaplane Docks). . Alaska 
Seattle.Washington,U.S. A. 

3 

8 

3 

80 

80 

100 

144.00 

144.00 

180.00 

6 

80 

144.00 

3 

8 

3 

79 

79 

99 

142.20 

142.20 

178.20 


BETWEEN 

AND 

Fairbanks, 

Alaska 

Baines, 

Alaska 



• 

o 

X 

o 

4-> 

3 

o 

06 


R.T. 

o* 

X 

« 

** 

3 

o 

06 


R.T. 


Juneau.Alaska 

Ketchikan(Annette Island) . .Alaska 
.Ketchikan(Seaplane Docks) . .Alaska 

Nose.Alaska 

Petersburg.Alaska 

Seattle . Washington,U.S.A. 

Sitka.Alaska 

Whitehorse.. . .Y.T., Can. 

Wrangell. .Alaska 

1 

1 

4 

1 

7 

1 

6 

1 

7 

60 

75 

75 

50 

68 

105 

68 

50 

70 

108.00 

135.00 

135.00 

90.00 

122.40 

189.-00 

122.40 

90.00 

126.00 

1 

I 

144.00 


BETWEEN 

AND 

Juneau, 

Alaska 

Xetchidan, 
(Annette Island) 
Alaska 

Ketchikan, 
(Seaplane Docks), 
Alaska 


o 

X 

0 > 

*-> 

3 

O 

06 


R.T. 

o 

X 

0 ) 

** 

3 

o 

06 


R.T. 

o 

X 

o 

*-> 

3 

o 

06 


R.T. 

Ketchikan(Annette Island). . Alaska 
Ketchikan(Seaplane Docks). . Alaska 

None.. .Alaska 

Seattle . Washington,U.S.A. 

Whitehorse.Y.T., Can. 

1 

4 

2 

1 

1 

31 

31 

97 

66 

18 

55.80 

55.80 

174.60 

118.80 

32.40 


IS 

NS 

207.00 

88.20 

66.60 


115 

53 


BETWEEN 

Kodiak, 

Alaska 

Nakenk, 

Alaska 

Nose, 

Alaska 


AND 

o" 

X 

a, 

3 

O 

06 

O.W. 

R.T. 

o 

X 

o 

*-» 

3 

o 

06 

O.W. 

R.T. 

o 

X 

o 

3 

o 

06 

O.W. 

R.T. 

Petersburg.A lasksi 

Seattle . Washington,U.S.A. 

Sitka ..Alaska 

Whitehorse.Y.T., Can. 

Wrangell.Alaska 

3 

135 

■ 

3 

140 

252.00 

7 

2 

6 

2 

7 

99 

130 

99 

83 

105 

178.20 

234.00 

178.20 

149.40 

189.00 






For explanation of abbreviations and reference aarks used but got explained on this page,see Page 2 

























































































Pace 4 


ONE WAY AND ROUND TRIP FARES IN U.S.CY. 
FARES ARE SHOWN IN DOLLARS 



Seat t Le. . 
Ska^way. . 
Sitka. . . 
Tenakee. . 
Whitehorse 
Wrangell . 
Yakut at. . 


Route 

Nos. 



ROUTES 

Routes Shown Are Applicable in Either Direction. 

_Joint fares named in this tariff include cost of-transfer at points of interchance. 


PAA direct 

PAA via Fairbanks <£ 

PNA Juneau; PAA 

PAA Ketchikan (Annette Island); ELLIS 

PAA Ketchikan (Annette Island) or Ketchikan (Seaplane Docks); ACA or ELLIS 

PAA Juneau; ACA 

PAA Juneau; ACA or ELLISQ 

PNA. Juneau; PAA, Ketchikan (Annette Island): ELLIS <?> 

X 






































A. T. B. No. 44 a 

Cancelling A.T.B. No. 39 
(No supplement will be issued to this tariff 
except for purpose of cancellation) 


OFFiCtol FILE 


C. A. B. No. 71 

Cancels GA.B. No. 64 


R. C. LOUNSBURY, AGENT 


LOCAL AND JOINT PASSENGER TARIFF No. P-AC-4 

Cancelling Local and Joint Passenger Tariff No. P-AC-3 

NAMING 

ALL YEAR ONE WAY and ROUND TRIP FARES 

IN U. S. CY. 


Between Points in the UNITED STATES on the one hand 
and Points in ALASKA on the other hand 


Between Points in ALASKA 


K *£C£i V£Ci 
j i f A iV I r r" S ! 


' 101li5 SEP 20 V 

Between Points in the UNITED STATES on the one hand 


and Points in CANADA on the other hand -, 

— N 

Betweeen Points in ALASKA on the one hand 
and Points in CANADA on the other hand 


- -E *•. 


AND 


Special fare for Travel on Cargo Aircraft from Fairbanks, Alask 

Seattle, Washington, U. S. A. 


:s, Alaskg^loi^^r - ^^ ^ ^ 



The Points Named Herein Are in Continuous Alphabetical^r^^^\)S^^--- ,, ^ ,,,-, ^ 

Governed, except as otherwise provided herein, by rules shown in Rules and Regulations 
Tariff No. RR-1# CA.B. No. RR-1, A.T.B. No. 5*, and by Rules and Regulations Tariff No. CL-1, 
C.A.B. No. CL 1, A.T.B. No. 6, governing Classified Travel, issued by the Agent named above, 
including revisions thereto and succeeding issues thereof. 

* Agent R. C Lounsbury’s series. 

Rates, fares# charges and rules provided herein have been filed with or submitted to each 
country as required by applicable international agreement. 


ISSUED: 

SEPTEMBER 20, 1950. 


Iscued by R. C. LOUNSBURY, AGENT 
PAN AMERICAN WORLD AIRWAYS SYSTEM 
28*19 Bridge Plaza North, 

Long Island City 1, N. Y. 


EFFECTIVE: 
OCTOBER 20, 1950. 


{Printed in U. S. A.) 







Page 2 
APPLICATION OF TARIFF: 

The fares, rates and charges shown in this tariff apply from airport to airport only, via the carrier(s), 
via the routings and between the points named herein and may be used in combination with fares, rates and 
charges of other carriers to or from points not listed herein. 


PARTICIPATING CARRIERS: 

This tariff is published and filed with the Civil Aeronautics Board and the Air Transport Board of Canada 
by R.C.Lounsbury, Agent, for and on behalf of the following named carrier(s) under authority of the 
powers of attorney indicated below which are filed with the Civil Aeronautics Board and the Air Transport 
Board of Canada: 



! ABBREVIATION 

POWER OF ATTORNEY NOS. 


C.A.B. No. 

A.T.B. PA. 2 

ACA 

12 


ELLIS 

tl 

! 

....... 

PNA 

:3 


PAA 

l 

No. 1 


Alaska Coastal Airlines. 

Ellis Air Lines, Inc . 

Pacific Northern Air Lines, Inc. 

Pan American World Airways, Inc. 


T R.C.Lounsbury, acting under authority conferred on him as Alternate Agent in Powers of Attorney so 
referenced. 

EXPLANATION OF ABBREVIATIONS: 

Where abbreviation of the carrier's name appears it shall be held to designate the carrier shown opposite 
the corresponding designation in the above table. 


A.T.B. 

- Air Transport Board of Canada. 

Nos. - 

C.A.B. 

- Civil Aeronautics Board. 

O.W. - 

CAA 

- Civil Aeronautics Administratioh. 

R.T. - 

Can. 

- Canada. 

USA 

Inc. 

- Incorporated. 

U.S.Cy. 

No. 

- Number. 

Wash. - 


_ Y.T. - Yukon Territory. 


EXPLANATION OF REFERENCE MARKS: 

A - Denotes decreases. 

♦ - Denotes increases. 

a - Denotes changes in wording which result in neither increases nor decreases. 
■ - Denotes additions or new items. 

NS - No local passage sold. 

_ f 


ALPHABETICAL LIST OF POINTS FOR WHICH FARES ARE NAMED HEREIN SHOWING AIRPORTS (WHERE USED) THROUGH WHICH 
SUCH POINTS ARE SERVED. 


CITIES I 


Anchorage.Alaska 

Angoon.Alaska 

Cordova.Alaska 

Craig.Alaska 

Fairbanks.. . . .Alaska 

Haines.Alaska 

Hoonah.Alaska 

Hydaburg.Alaska 

Juneau.Alaska 

Ketchikan (Annette Island).Alaska 

Ketchikan (Seaplane Docks).Alaska 

Klawock.Alaska 

Kodiak.Alaska 

Naknek.Alaska 

Nome.! . . .Alaska 

Pelican.Alaska 

Petersburg.Alaska 

Seattle. .1 .Wash., USA 

Skagway.Alaska 

Sitka.Alaska 

Tenakee..Alaska 

Whitehorse . . .Y.T., Can. 

Wrangell.Alaska 

Yakutat.Alaska 


CARRIERS 


PNA 

ACA 

PNA 

ELLIS 

PAA 

ACA 

ACA 

ELLIS 

ACA,ELLIS,PAA, 
FVA 

ACA,ELLIS,PAA 
ELLIS 
ELLIS 
PNA 
PNA 
PAA 
ACA 

ACA.ELLIS 
PAA 
ACA 
ACA 
ACA 
PAA 

ACA,ELLIS 
PNA 


AIRPORTS 


Ladd Field 


Juneau 


Army Air Base 


Mark Field 


Boeing Field 


Whitehorse 









































































ONE NAY AND ROUND TRIP FARES IN U.S.CY. 
FARES ARE SHOWN IN DOLLARS 

For Explanation of Route Numbers, see Pane 4, 


AND 

Juneau.Alaska 

Ketchikan(Annette Island) . .Alaska 
Ketchikan(Seaplane Docks) . .Alaska 

Nome. Alaska 

Petersburg.Alaska 

Seattle . Washington,U.S.A. 

Sitka.Alaska 

Whitehorse.Y.T., Can. 

Wrangell.Alaska 

BETWEEN 


AND 

Ketchikan(Annette Island). . Alaska 
Ketchikan(Seaplane Docks). . Alaska 

Nome. ..Alaska 

Seattle . Washington,U.S.A. 

Whitehorse.Y.T., Can. 

BETWEEN 


108.00' 

135.00 

135.00 

90.00 

122.40 

189.00. 

122.40! 

90.00 

126.00 


Juneau, 

Alaska 


AND 

Petersburg.Alaska 

Seattle . Washington,U.S.A. 

Sitka.Alaska 

Whitehorse.Y.T,, Can. 

Wrangell.Alaska 


O.W. 


31 

31 

97 

66 

18 


R.T. 


55.80 

55.80 

174.60 

118.80 

32.40 


Kodiak, 

Alaska 


O.W. 


135 


R.T. 


243.00 


80 


144.00 


_L 


Ketchidan, 
(Annette Island) 
Alaska 


O.W. 


NS 

115 

49 

37 


R.T. 


NS 

207.00 

88.20 

66.60 


Ketchikan, 
(Seaplane Docks), 
Alaska 


Nakenk, 

Alaska 


O.W. 


140 


R.T. 


252.00 


O.W. 


115 

53 


R.T. 


i 


207.00 

95.40 


Nome, 
Alaska 


O.W. 


99 

130 

99 

83 

105 


R.T. 


178.20 

234.00 

178.20 

149.40 

189.00 


Page 3 



* For Special Southbound fare for travel on Cargo Aircraft from Fairbanks, Alaska to Seattle Wash 
U.S.A., refer to page 4. * ’ 

For explanation of abbreviations and reference marks used but not explained on this page,see Page 2. 
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Page 4 


ONE WAY AND ROUND TRIP FARES IN U.S.CY. 
FARES ARE SHOWN IN DOLLARS 


AND 

BETWEEN 

Seattle. 

.... Washington,U.S.A. 

•Skagway. 


Sitka. 


Tenakee. 


Whitehorse .... 


Wrangell . 


Yakutat. 



Pelican, 

Alaska 


Petersburg, 

Alaska 


Seattle, 

Washington, 

U.S.A. 



144.00 

171.00 


SPECIAL FARE FOR TRAVEL ON CARGO AIRCRAFT 


Fairbanks, 

Alaska 


TO 


Seattle, Wash. 



Route 

No. 


$ ■ RULES APPLICABLE TO SPECIAL FARE FOR TRAVEL ON CARGO AIRCRAFT 

(1) FARES: 

T (a) ONE WAY FARE: One way fare is available for travel on Cargo aircraft southbound from 

Fairbanks, Alaska only, on Cargo Flights designated PA 910 and PA 912 in GS, CAB-2. 

t (b) ROUND TRIP FARE: This fare is available for travel southbound on Cargo Flights as indicated 

(a) above and northbound on regularly scheduled passenger service. 

(2) STOPOVERS AND LIMITS : Tickets for the southbound Special Fare subject to cargo loads must be used 

for the flights for which space is obtained without stopovers, and are without further value 
on completion of such flights. 

(3) OVERLOADS: In the case of overload on the Southbound aircraft due to any reason whatsoever, if in 

the opinion of the carrier it is necessary to offload any passengers, passengers and their 
baggage travelling at the fare named herein will be removed before any cargo traffic. 

(4) EXPIRATION : The above named fares will expire June 30, 1951. 


Route 

Nos. 


ROUTES 

Routes Shown Are Applicable In Either Direction. 

Jjint fares named in this tariff include cost of transfer at points of interchange. 


PAA direct $ 

PAA via Fairbanks $ 

PNA Juneau; PAAQ 

PAA Ketchikan (Annette Island); ELLIS 

PAA Ketchikan (Annette Island) or Ketchikan (Seaplane Docks); ACA or ELLIS 

PAA Juneau; ACAQ 

PAA Juneau; ACA or ELLIS $ 

PNA, Juneau; PAA, Ketchikan (Annette Island); ELLIS Q 


For explanation of abbreviations and reference marks us?d but not explained on this page, see Page 2. 

Q Passengers stopping over at Ketchikan are not permitted to remain at Annette Island but must proceed 
immediately to Ketchikan proper at their own expense. Transfer will be arranged, upon request, if 
at the time ticket is issued. 
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1 


X 


OFFICIAL FILE 


C. A. B. No. 73 

Cancels CAB. No. 71 


R. C. LOUNSBURY, AGENT 

LOCAL AND JOINT PASSENGER TARIFF No. P-AC-5 

Cancelling Local and Joint Passenger Tariff No. P-AC-4 

NAMING 

ALL YEAR ONE WAY and ROUND TRIP FARES 

IN U. S. CY. 

Between Points in the UNITED STATES on the one hand 
and Points in ALASKA on the other hand 


Between Points in ALASKA 


Between Points in the UNltED STATES on the one hand 
and Points in CANADA on the other hand 


Betweeen Points in ALASKA on the one haitdv.L 

and Points in CANADA on the other hand . fa^tFS! 

and 1C2S8CC* 

Special fare for Travel on Cargo Aircraft from Fairbanks, Alaska to 

Seattle, Washington, U. S. A. ! -. -. r ;c 


X. 

u 






The Points Named Herein Are in Continuous Alphabetical Order 


Governed, except as otherwise provided herein, by rules shown in Rules and Regulations 
Tariff No. RR-1. C.A.B. No. RR-1, A.T.B. No. 5*, and by Rules and Regulations Tariff No. CL-V, 
CA.B. No. CL-1, A.T.B. No. 6, governing Classified Travel, issued by the Agent named above, 
including revisions thereto and succeeding issues thereof. 

* Agent R. C. Lounsbury's series. 


Rates, fares# charges and rules provided herein have been filed with or submitted to each 
country as required by applicable international agreement. 


ISSUED: 

OCTOBER 19, 1950. 


Issued by R. C. LOUNSBURY, AGENT 
PAN AMERICAN WORLD AIRWAYS SYSTEM 
28-19 Bridge Plaza North, 

Long Island City 1, N. Y. 


EFFECTIVE: 
NOVEMBER 18, 1950. 

(Except as noted) 


(Printed in U. S. A) 


94 A 
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* 


T 


T 


v 


41 ' 


» 


* r 


Page 2 

APPLICATION OF TARIFF: 

The fares, rates and charges shown in this tariff apply from airport to airport only, via the carrier(s), 
via the routings and between the points naaed herein and any be used in combination with fares, rates and 
charges of other carriers to or froa points not listed herein. 

II PARTICIPATING CARRIERS: 






This tariff is published and filed with the Civil Aeronautics Board and the Air Transport Board of Canada 

by R.C.Lounsbury, Agent, for and on behalf of the following naaed carrier(s) under authority of the 

powers of attorney indicated below which are filed with the Civil Aeronautics Board and the Air Transport 

Board of Canada: 





_ 

C. APB TltB 

! ABBREVIATION 

■POWER OF ATTORNEY NOS. 




CmAmBe 1*0# 

A.T.B. PA. 2 

Alaska Coastal Airlines. 

ACA 


S2 



Ellis Air Lines, Inc . 

ELLIS 


tl 



Pacific Northern Air Lines, Inc. 

PNA 


J3 



Pan Aaerican World Airways, Inc. 

PAA 


1 


No.l 

1 R.C.Lounsbury, acting under authority conferred on hd 

La as Alternate Agent in Powers of Attorney so 

referenced. 






EXPLANATION OF ABBREVIATIONS: 






I Where abbreviation of the carrier's naae appears it shall be held to designate the carrier shown opposite 1 

11 the corresponding designation in the above table. 






A.T.B. - Air Transport Board of Canada. Nos. 

- Numbers. 





C.A.B. - Civil Aeronautics Board. O.W. 

- One way. 





CAA - Civil Aeronautics Administration. R.T. 

- Round trip 

• 




Can. - Canada. USA 

- United States of America. 



Inc. - Incorporated. U.S.Cy.-United States Currency. 



No. - Number. Wash. - Washington 

• 




Y.T. 

- Yukon Territory, 




EXPLANATION OF REFERENCE MARKS: 






A - Denotes decreases. 






♦ - Denotes increases. 






A - Denotes changes in wording which result in neither increases 

nor decreases. 



■ - Denotes additions or new items. 






NS - No local passage sold. 






|| ALPHABETICAL LIST OF POINTS FOR WHICH FARES ARE NAMED HEREIN SBOWING AIRPORTS (WHERE USED) THROUGH WHICH || 

|| S«CB POINTS ABE SERVED._ 





_ 

CITIES 

CARRIERS 

AIRPORTS 

Anchorage. 

. . . .Alaska 


PNA 

• • 


Angoon .. . 

. . . .Alaska 


ACA 

• • 


Cordova... 

. . . .Alaska 


PNA 

• • 


Craig. 

. . . .Alaska 

ELLIS 

• • 


Fairbanks. ... 

.I. . .Alaska 


PAA 


Ladd Field 

Haines... 

. . . .Alaska 


ACA 

• • 


Hoonah... 

. . . .Alaska 


ACA 

• • 


Hydaburg... 

. . . .Alaska 

ELLIS 

• • 


Juneau... 

. . . .Alaska 

ACA,ELLIS,PAA, 

« 

Juneau 




PNA 



Ketchikan (Annette Island) . 

. . . .Alaska 

ACA,ELLIS,PAA 

Arm; Air*Base 

Ketchikan (Seaplane Docks) .............. 

. . . .Alaska 

ELLIS 

. . 


Klavock. ..... 

. . . .Alaska 

ELLIS 



Kodiak . 

. . . .Alaska 


PNA 



Naknek . 

. . . .Alaska 


PNA 

• • 


Nome . . . 

.i. . .Alaska 


PAA 


Mark Field 

Pelican... 

. . . .Alaska 


ACA 

• • 


Petersburg . 

. . . .Alaska 

ACA,ELLIS 

• • 


Seattle... 

. .Wash., USA 


PAA 


Boeing Field 

Skagway. 

. . . .Alaska 

ACA 

• # 


Sitka... 

. . . .Alaska 

ACA 



Tenakee. 

. . . .Alaska 

ACA 

• • 


Whitehorse . . 

. Y.T., Can. 

PAA 


Whitehorse 

Wrangell . ... 

. . . .Alaska 

ACA.ELLIS 

• • 


Takutat. 

. . . .Alaska 

WA 

• • 




7971 


95 A 















































































ONE VAT AND HOUND TRIP FARES IN U.S.CY. 
' FARES ARE SBOVN IN DOLLARS 


For Explanation of Route Numbers, see Page 4. 


BETWEEN 

AND 

Anchorage, 

Alaska 

Angoon , 
Alaska 

Cordova , 
Alaska 

Route No. 

I 

Q 

| 


R.T. 

Route No. 

■ 

R.T. 

Ketchikan(Annette Island). . Alaska 

3 

80 


- 

- 

KW 

IE 

79 

142.20 

Ketchikan(Seaplane Docks). . Alaska 

8 

80 


- 

- 


8 

79 

142.20 

Seattle . Washington,U.S.A. 

3 

100 


6 

80 

EE 

11 

99 

178.20 

’'X. BETWEEN 


Fairbanks, 


Baines, 






Alaska 


Alaska 





o 

X 

HI 


• 

& 

H 






4> 


R.T. 

a> 


R.T. 





3 



3 

hl 





AND 

o 

X 



O 

oc 








■ 1 - Hi 



HB 





Juneau . Alaska 

T 

60 

108.00 

- 

- 

- 




Ketchikan(Annette Island) . .Alaska 

1 

75 

135.00 

- 

— 

— 




Ketchikan(Seaplane Docks) . .Alaska 

4 

75 


- 

- 

— 




Nome . Alaska 

1 

50 


- 

— 

— 




Petersburg . A las ka 

7 

68 

122.40 


- 

— 




Seattle . Washington,U.S.A. 

1 

•105 

189.00 

6 

80 

144.00 




Sitka . Alaska 

6 

68 

122.40 

- 

- 

— 




1 Whitehorse.Y.T., Can. 

1 

50 

■ i'KQ] 

- 

- 

- 




Wrangell. . . . '.Alaska 

7 

70 

126.00 

• 

• 





BETWEEN 


.TunMii 


Ketchidan. 


Ketchikan, 



Alacks 

(Annette 

Island) 

(Seaplane Docks), 






Alaska 


Alaska 


d 



o* 



o 




X 



X 



X 




<K 


R.T. 

a> 

n 

R.T. 

<D 

■ 

R.T. 

AND 

3 

o 

9 


3 

O 

B 


3 

O 

B 



oc 



DC 



OC 



Ketcblkan(Annette Island). . Alaska 

1 

31 

55.80 


— 




. 

Ketchikan(Seaplane Docks). . Alaska 

4 

31 

55.80 

m 

NS 

NS 

m 

- 

- 

Nome. ... .Alaska 

2 

97 

174.60 

E 

115 

207.00 


115 


Seattle . Washington,U.S.A. 

1 

66 

118.60 

B 

49 

88.20 


53 

95.40 

Whitehorse . Y.T., Can. 

1 

18 

32.40 

B 

37 

66.60 

B 



’X. BETWEEN 


Kodiak, 


Nakenk, 


Nome, 



Alaska 


Alaska 


Alaska 


o’ 



o 



d 




X 



X 


• 

X 




C; 

O.W. 

R.T. 

o 

O.W. 

R.T. 

o 

O.W. 

R.T. 


4-» 









AND 

O 



o 



3 

O 




OC 



DC 



oc 



Petersburg . Alaska 

- 

- 

- 

- 

• 


7 

99 

178.20 

Seattle . Washington,U.S.A. 

3 

135 

243.00 

3 

140 

252.00 

2 

130 

234.00 

Sitka . Alaska 

- 

- 

- 

B 

— 


6 

99 

178.20 

Whitehorse . Y.T., Can. 

- 

- 

- 


— 


2 

83 

149.40 

Wrangell . Alaska 

• 




— 

“ 

7 

105 

189.00 


• For Special Southbound fare for travel on Cargo Aircraft from Fairbanks, Alaska to Seattle, Wash. 
U.S.A., refer to page 4. 


Page 3 


For explanation of abbreviations and reference marks used but not explained on this page,see Page 2 






























































































Page 4 


ONE WAY AND HOUND TRIP FARES IN U.S.CY. 
FARES ARE SHOWN IN DOLLARS 


Pelican, 

Alaska 


Petersburg, 

Alaska 



Seattle, 

Washington, 


Seattle.Washington, U.S. A. 6 

•Skagway.Alaska - 

Sitka.Alaska 

Tenakee.Alaska 

Whitehorse . Y.T., Can. 

Wrangell ..Alaska 

Yakutat..Alaska 



144.00 


R.T. ® 

3 

O 

ee 


126.00 



144.00 

171.00 


SPECIAL FARE FOR TRAVEL ON CARGO AIRCRAFT 



Seattle, Wash 


RULES APPLICABLE TO SPECIAL FARE FOR TRAVEL ON CARGO AIRCRAFT 

(1) FARES: 

(a) ONE WAY FARE: One way fare is available for travel on Cargo aircraft southbound from 
Fairbanks, Alaska only, on Cargo Flights designated PA 910 and PA 912 in GS. CAB-2. 

(b) tX 

tb( c) The above One Way fare is not to be used for construction of Circle, Open-Jaw or Round 
Trip fares. 

(2) STOPOVERS AND LIMITS : Tickets for the southbound Special Fare subject to cargo loads must be used 

for the flights for which space is obtained without stopovers, and are without further value 
on completion of such flights. 

(3) OVERLOADS,; In the case of overload on the Southbound aircraft due to any reason whatsoever, if in 

the opinion of the carrier it is necessary to offload any passengers, passengers and their 
baggage travelling at the fare named herein will be removed before any cargo traffic. 


Route 

Nos. 


(4) EXPIRATION : The above named fares will expire June 30, 1951. 


ROUTES 

Routes Shown Are Applicable In Either Direction. 

Joint fares named in this tariff include cost of transfer at points of interchange. 


PAA direct $ 

PAA via Fairbanks $ 

PNA Juneau; PAAQ 

PAA Ketchikan (Annette Island); ELLIS 

PAA Ketchikan (Annette Island) or Ketchikan (Seaplane Docks); ACA or ELLIS 
PAA Juneau; ACA$ 

PAA Juneau; ACA or ELLIS $ 

PNA, Juneau; PAA, Ketchikan (Annette Island); ELLIS $ 

PAA direct - one direction only. 


For explanation of abbreviations and reference marks used but not explained on this page, see Page 2. 

❖ Passengers stopping over at Ketchikan are not permitted to remain at Annette Island but must proceed 
immediately to Ketchikan proper it their own expense. Transfer will be arranged, upon request if 
at the time ticket is issued. 

' U cul ^Aeronaut ics^Boar^C./5“ U V 3 I 2 I '‘’ d * T ' ? "° tlC ' Tariff Penalsslon of the 


















































*■ t * 

GS—CAB—2 A.T.B. 12/46 (N) and 13/46 (N) 



Page 3—1st Revision 
Cancelling Page 3—Original 


PAN AMERICAN WORLD AIRWAYS SYSTEM 


Page 12—4Mi Revision 
Cancelling Pago 12—45th Revision 


SEATTLE—ALASKA—CANADA SERVICES 


9 SEATTLE—KETCHIKAN—JUNEAU—WHITEHORSE—FAIRBANKS—NOME 


c 

0 

d 


n Fi 
KTN 
KTN 
JNU 
JNU 
YXY 
YXY 
FBK 
FBK 
MKF 

FBK 

MCG 

ANI 

BKTl 


CARGOANO 
MAIL ONLY 


pasos; PA311 


To Sa 

0:10 


0:101 


Th 

3.-00] 


o.-oo 


PA923I PA90S 


Daily 

7:30 

11:15 

U:45] 

15:15 


To Sa 

0:30! 

I 

Y 

15:00 
15:30 
15:50 
lli:10 
17 JO 


PA9C3 PA9C7 


MoTb 

Fr 

0:15 


6:15 


Fr 

0:30 


15:30 


PAS01 


So We 

0:15 


6:15 

7:15 

0:05 


Pm AmaricM AJrwav*. Inc. (PAA) 

PA9C2 

PA90S 

PA904 

PASOS 

PA924 

CARGOANO 
MAIL ONLY 

PAS10 

PA912 

X 

L» SEATTLE. W:ah.. U.SJL. ;;.PST Ir 

<r KETCHIKAN (Anoctta la.), Ala*... - L» 
l» KETCHIKAN (AoactU la.), Alas... • Ir 

V JUNEAU. Alaaka. - L, 

Ur JUNEAU. Alaaka. « V 

Ir WHITEHORSE. Y. T.. Can.135* U 

Ur WHITEHORSE. Y. T.. Can. - Ir 

A-FAIR8ANKS (Ladd Field). Alaaka.. 150* U 
Ur FAIR8ANKS (Ladd Field). Alaaka.. * Ir 
Ir NOME. AHaka. IAS* U 

Mo Th 

1:20 

f 

So Wa 

15:20 

11:20 

10:30 

Fr 

18.-00 

1 

8:00 

Wa Sa 

So 

5 JO 

1 

To Fr 
Sa 

10:30 

MoTh 

20:35 

t 

15:05 

1-1:20 

12:00 

11:40 

8:00 

Daily 

21:00 

17:15 

16:45 

14:45 

To Sa 

ISM 

1 

.V.t» 

Th 

tl.SO 

i 

JI.SO 






la FAIRBANKS. Alaaka. 150* tr 








hr McGRATH, AlaakaX. - L, 








Ir ANIAK. AlaakaX. - Lr 








mpTwri a 1, 



, . 




1 


c 

o 

d 

• 


B FI 
KTN 
KTN 
|JNC 
[jNr 
YXY 
YXY 
FBK 
FBK 
MKF 


FBK 
MCG 
AN I 


-3>H 


L. 


J f 


n ' / ° ^ a 

~ ^ ♦ n n IVe «nn 


:: -so 


/< 


MERIDIAN TIMES: Tba antral aad daparter* tfaaaa shows la tbaas UN** an Mddlu Thna* 
iat«! GraanwUh, U* dlSscaoo* la UtH 1 *** aqoala 1 Soar abase* la Umau 
F8T—FaatS* Standard Tim*. (130*—130th MaridUa Thna.) 

135*—135th UsrldUa Tima, ata. 

Bold (act ssmbm ara TSgM Mnbn 

i ar a**rr* d aiaftqr*oth*nr*aadat*o n T* H an*ln*»ltla*a rtlU 



THIS PAGE ISSUED TO SHOW: 

1. Addition of Flight PA907 between Seattle 
and Fairbanks. 

2. Increase in frequency and changes in times 
of operation, Flights PA904, PA923 and 
PA924. 

3. Changes in routing, days and times of 
operation, Flight PA906. 

4. Changes in routing and times of operation. 
Flight PA905. 

5. Changes in times of operation, Flights 

PA901, PA903, PA909, PA910 and 

PA912. 

6. Change in day of operation, Flight PA908. 


Issued: April 17, 1950 


Issued by 

WENDELL R. STEVENS, AGENT 
23*19 Badge Plaza North, Long Island City 1, N.Y. 


Effective: April 30, 1950 


PttetadlBUJBA. 


774 


98 A 









































Page 3—2nd Revision 

OS—CAB—2 AXB. 12/46 (N) and 13/46 (N) A.TJJ. (G. $0 42 Cancelling (G. S.) 41 Cancelling Page 3—1st Revision 


PAN AMERICAN WORLD AIRWAYS SYSTEM 


SEATTLE—ALASKA—CANADA SERVICES 




Page 12—47th Revision 
Cancelling Page 12—46th Revision 


a 

. 4 


9 SEATTLE—KETCHIKAN—JUNEAU—WHITEHORSE—FAIRBANKS—NOME 




World Allrwaym, Inc. (PAA) 


Ur SEATTLE. Waah.. U.JUL..:.PST It 

Ir KETCHIKAN (Annette It), Alaa~. • U 
U KETCHIKAN (Annette la.). Alaa~. • Ar 

Ir JUNEAU, Alaska....TT. “ U 

Ur JUNEAU. Alaska. L . * Jr 

V WHITEHORSE, Y. Tj. Con.135* U 

U WHITEHORSE. Y. TJ. Con. « It 

Ir FAIRBANKS (Ladd FMd). Alaafcl.. 150* L» 
U FAIRBANKS0*dd FWd). Alaska.. * It 
Ir NOME. Alonlra.W l» 


Ur FAIR8ANKS, Alooko.ISO* Ir 

k MeCRATH. Alaska*.. - U 

Ir ANIAK. Alaska*.. « Ur 

k BtTHFI AUelrtY . . • I* 


CARGO AND 
MAIL ONL Y 

PA9I0| PA912 • 

tf X d 








. rf , 


MERIDIAN TIMES: Tho arriral ood departoro ttaoo shown In tb«M tobUo or* Maridlaa Those 
rat of Groonwloh, IS* dMsrooee la loacttado equals 1 hoar ehanca In Dm 

PST—Podfio 8 Undord Tbae. ( 130 *— 120 th Meridian Ttat) 

135 *— 13 Sth Meridian Ttoa. etc. 

Bold toco numben ora FU*ht Nam bon. 

Mcolo: Complimentary noolo oro owed aloft cr on tho srooad at eosTtatloaa! boo! ttaoo while 
piMinfrrr art enroot*. 

W— Doosla* DC-4. 


THIS PAGE ISSUED TO SHOW: 

Changes in times of operation, Flight PA902. 


Issued: June 23, 1950 


Issued -jy 

WENDELL R. STEVENS, AGENT 
28-19 Bridge Plaza North, Long Island City 1, N.Y. 


July 10,1950 


Printed to UJBJU 









































* GS—CAB—22t.eC 12/46 (N) ond 13/46 (M) A.T.B.ffe.S.) 42 Concellfng (G.S.) 41 


• roga»3—3rd Ravi sion 

Cancalling Pag# 3—2nd Ravi sion 


PAN AMERICAN WORLD AIRWAYS SYSTEM 


SEATTLE. ALASKA-CANADA SERVICES 


Poga 12—48th Ravi sion 
Cancalling Poga 12—47th Ravi sion 


9 SEATTLE - KETCHIKAN - JUNEAU - WHITEHORSE - FAIRBANKS - NOME 


c 

o 

A 

e 


BFI 

ANN 

ANN 

JNU 

JNU 

yxy 

YXY 

FBK 

FBK 

MKF 

FBK 

MCG 

AM 

BF.Tl 


CARGO AND 
MAIL ONLY 


PA90WPA911 


Tv Se| 

0:1 S\ 


6:1S[ 


Th 

3:00 


0.-00 


PA923 


Sw Mo 
W. TK 
Pr 

7:00 

10:45 

11:15 

13:15 


PA905 


Tv So 

7:00 

10:45 

11:15 

13:15 

13:45 

14:05 

14:35 

16:15 


PA903 


Mo Th 
Fr 

0:15 


.£22 


PA901 


Sv V 

0:15 


6:15 

7:15 

9:05 


Pon Amor I con World Airways, Inc. (PAA) 


Lv SEATTLE. Wash.. U.S.A.. PST Ar 

At KETCHIKAN (Annette Is.). Alas. .... " Lv 

Lv KETCHIKAN (Annette Is.), Alos_ M Ar 

At JUNEAU, Alaska. •• Lv| 

Lv JUNEAU. Alaska-................... *' Ar 

Ar WHITEHORSE, Y.T., Can.. 135° Lvj 

Lv WHITEHORSE, Y.T.. Can.............. " Ar 

Ar FAIRBANKS (Ladd Field), Alaska... 150° Lv| 
Lv FAIRBANKS (Ladd Field), Alaska .. " Ar 

Ar HOME, Alaska. 16 5 Lvj 

Lv FAIRBANKS, Alaska. 150° Ar 

Ar McGRATH. Alasko X . " Lvj 

Ar ANIAK, Alaska X. Lv 

Ar BETHEL, Alaska X. " lv| 


PA902 


Mo Th 

1:20 


, \ 


Sv Wo 

15:20 

14:20 

10:30 


PA908 


Fr 

18:00 


8:00 


PA904 


Wa Sv 

4:00 


t . 


Tu So 

18:00 


PA906 


Mo Th 

20:50 

17:05 

16:35 

14:35 

14:05 

11:45 

11:25 


PA924 





CARGO AND 
MAIL ONLY 


PA910 PA912 


Ta Sal 

18:30 


8:30 


Th 

21:30 


11:30 


A 

a 


BFI 

ANN 

ANN 

JNU 

JNU 

YXY 

YXY 

FBK 

FBK 

MKF 

FBK 

MCG 

ANI 

BET 


MERIDIAN TIMESc The arrival and departure times shown In these 
tables are Meridian Times west of Greenwich; 
15° difference in longitude equals 1 hour 
change in time. 

PST—Pacific Standard Time. (120°-l20th Meridian Time) 

135°—135 th Meridian Time. etc. 

Bold face numbers are Flight Numbers. 

Meals: Complimentary meals are served aloft or on the ground at 
conventional meal times while passengers are enroute. 

O—Douglas DC-4. I 

X—Service temporarily suspended. 


THIS PAGE ISSUED TO SHOW: 


1. Changes in routing and times of operation. Flights 
PA905 and PA906. 

2. Changes in frequency and times of operation. 

Flights PA904, PA923 and PA924. * 


3. Changes in times of operation. Flight PA902. 


4. Cancellation of Flight PA907. 


Issued: October 6, 1950 


Issuod by 

WENDELL R. STEVENS, AGENT 
28*19 Bridge Plozo North, Long Island City 1, N.Y. 


Effective: November 1, 1950 


Printed in I/.S.A. 


Correction No. |J) 


100 A 























































BRIEF FOR RESPONDENT 


No. 10914 


Aik Transport Associates, Inc., petitioner 


Civil Aeronautics Board, respondent 


ON PETITION FOR REVIEW OF ORDERS OF TEE CIVIL AERO 

NAUT1CS BOARD 


H. G. MORISON. 

. Assistant Attorney General. 

J. ROGER WOLLENBERG, 

Special Assistant to the Attorney General, 

Department of Justice, Washington, D. C. 
JOHN H. WANNER. EMORY T. NUNNELEY. JR., 

Associate General Counsel, ‘ - General Counsel, 

warren L. SHARFMAN, Civil Aeronautics Board. 

Attorney, Civil Aeronautics Board. 


~. For 

District of Columbia Circuit 








STATEMENT OF QUESTIONS PRESENTED 

In the opinion of the respondent the questions presented 
are: 

1. "Whether the Civil Aeronautics Act empowers the Civil 
Aeronautics Board to dismiss a complaint challenging the 
lawfulness of a tariff without holding a hearing. 

2. If the Board has such power, whether it abused its dis¬ 
cretion in dismissing petitioner’s protest against a particu¬ 
lar tariff, and in denying reconsideration of such dismissal. 
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tHuiteb states Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 10914 

Air Transport Associates, Inc., petitioner 


Civil Aeronautics Board, respondent 


ON PETITION FOB REVIEW OF ORDERS OF THE CIVIL AERO¬ 
NAUTICS BOARD 


BRIEF FOR RESPONDENT 


counterstatement of the case 

This case involves a challenge to the validity of the action 
of the Civil Aeronautics Board (Board) in disposing of a 
protest of petitioner to a tariff filed with the Board. 

Pursuant to section 403 of the Civil Aeronautics Act of 
1938, as amended (52 Stat. 992, 49 U.S.C. 483, infra p. 3) 
and Parts 221 and 222 of the Board’s Economic Regulations 
(14 C.F.R. (1949 Ed. Supp.) 221 and 222), Pan Amsrican 
World Airways, Inc. (Pan American) proposed to establish 
a special passenger fare for travel on cargo aircraft} from 
Fairbanks, Alaska to Seattle, Washington. The proposal 
was incorporated in Agent R. C. Lounsbury’s Lochl and 
Joint Passenger Tariff No. P-AC-4, C.A.B. No. 71 cancel¬ 
ling C.A.B. No. 64, issued September 20,1950, to be effective 
October 20,1950 (J. App. 90A). Specifically, the tariff pro- 


2 


vided for a one way passenger fare of $75.00 on cargo air¬ 
craft southbound from Fairbanks to Seattle “on cargo 
flights designated PA 910 and PA 912 in GS, CAB 2,” 1 
that tickets were “subject to cargo loads” and bad to be 
used “without stopovers”, that in the case of overloads 
requiring offloading, “passengers and their baggage travel¬ 
ing at the fare named herein will be removed before any 
cargo traffic”, and that the fare would expire on June 30, 
1951 (J. App. 93A). 2 

Acting “pursuant to Sections 2, 403, 404 and 1002” of 
the Act, petitioner filed a protest with the Board with re¬ 
spect to the foregoing tariff, requesting the Board to sus¬ 
pend it and to institute an investigation into its lawful¬ 
ness (J. App. 65A-69A). On October 18, 1950, prior to the 
effectiveness of the protested tariff, the Board adopted an 
order (E-4743) dismissing petitioner’s protest (J. App. 
70A). The basis for the dismissal was its finding that 
the “protest does not state facts which warrant suspension 
or investigation or other action” (J. App. 70A). Petitioner 
filed a timely petition for reconsideration of this order, 
reiterating the allegations of its protest and calling upon 
the Board to “answer” them (J. App. 71A-75A). On De¬ 
cember 8,1950, the Board adopted an order (E-4919) deny¬ 
ing this petition upon findings that (1) petitioner’s protest 
and petition “contain generalized allegations and con¬ 
clusions but do not include facts which would support the 
allegations and conclusions contained therein;” and (2) 
“neither the original protest nor the petition for recon¬ 
sideration state facts which warrant any action by the 
Board” (J. App. 76A-77A). 

The petition for review challenges the validity of the 
Board’s orders (E-4743 and E-4919) dismissing petitioner’s 

1 The appropriate pages from Pan American’s schedules (GS- 
CAB-2) showing the cargo flights in question appear in the Joint 
Appendix at pages 98A through 100A. 

2 The tariff also provided for a round trip fare of S162.00 (J. App. 
93A). However, the round trip fare was cancelled by Pan American 
on one day’s notice, before it became effective (J. App. 97A). It is 
not involved in this proceeding (J. App. 70A) and petitioner has 
made no reference to it. 




protest and denying its petition for reconsideration (JL App. 
1A-31A). 

Subsequent to the filing of the petition for review, on 
May 29,1951, C.A.B. No. 90 was filed with the Board on be¬ 
half of Pan American. This tariff, effective June 28L1951, 
provided for a continuation until June 30, 1952, of the same 
special passenger fare for travel on cargo aircraft bn the 
same terms as was provided in C.A.B. No. 71, the tariff 
which petitioner challenged before the Board and itn this 
proceeding. C.A.B. No. 90 also had the effect of advancing 
the expiration date of the special passenger fare for travel 
in cargo aircraft provided in C.A.B No. 71 from June 30 to 
June 28, 1951. During the 30 day period between the filing 
of C.A.B. No. 90 and its effective date, petitioner did not 
protest it or seek to have it investigated or suspended, and 
the Board took no such action on its own initiative. 

STATUTES AND REGULATIONS INVOLVED 

With the exception of the provisions set forth below^ peti¬ 
tioner has reproduced in its brief (pp. 3-10) the pertinent 
provisions of the Civil Aeronautics Act of 193p, as 
amended, 3 the Administrative Procedure Act, 4 and the! Civil 
Aeronautics Board’s Rules of Practice in Economic Pro¬ 
ceedings. 5 

Civil Aeronautics Act : 

Tariffs of Air Carriers 

Filing of Tariffs Required 

Sec. 403 [49 U.S.C. 483] (a) Every air carrier and 
every foreign air carrier shall file with the * * # 
[Board], and print, and keep open to public inspection, 
tariffs showing all rates, fares, and charges for air 
transportation between points served by it, and be¬ 
tween points served by it and points served by any 

3 Act of June 23, 1938, 52 Stat. 973, 49 U.S.C. 401 et seq., Reorg. 
Plan No. IV, Sec. 7, effective June 30, 1940, 5 F. R. 2421, 54 Stat. 
1235, 49 U.S.C. 401 et seq. 

4 Act of June 11,1946, 60 Stat. 237, 5 U.S.C. 1001 et seq. 

6 14 C.F.R. (1949 Ed. Supp.) 302.1 et seq. 
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other air carrier or foreign air carrier when through 
service and through rates shall have been established, 
and showing to the extent required by regulations of 
the * * * [Board], all classifications, rules, regula¬ 
tions, practices, and services in connection with such 
air transportation. Tariffs shall be filed, posted, and 
published in such form and manner, and shall contain 
such information, as the * * * [Board] shall by regu¬ 
lation prescribe; and the • • • [Board] is empowered 
to reject any tariff so filed which is not consistent with 
this section and such regulations. Any tariff so re¬ 
jected shall be void. The rates, fares, and charges 
shown in any tariff shall be stated in terms of lawful 
money of the United States, but such tariffs may also 
state rates, fares, and charges in terms of currencies 
other than lawful money of the United States, and may, 
in the case of foreign air transportation, contain such 
information as may be required under the laws of any 
country in or to which an air carrier or foreign air 
carrier is authorized to operate. 


• • • 


Notice of Tariff Change 

(c) No change shall be made in any rate, fare, or 
charge, or any classification, rule, regulation, or prac¬ 
tice affecting such rate, fare, or charge, or the value of 
the service thereunder, specified in any effective tariff 
of any air carrier or foreign air carrier, except after 
thirty days’ notice of the proposed change filed, posted, 
and published in accordance with subsection (a) of 
this section. Such notice shall plainly state the change 
proposed to be made and the time such change will take 
effect. The # # # [Board] may in the public interest, 
by regulation or otherwise, allow such change upon 
notice less than that herein specified, or modify the 
requirements of this section with respect to filing and 
posting of tariffs, either in particular instances or by 
general order applicable to special or peculiar circum¬ 
stances or conditions. 

Orders, Notices and Service 

Effective Date of Orders; Emergency Orders 
Sec. 1005 [49 U.S.C. 645] 


• • • 
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Form and Service of Orders 

(f) Every order of the # * * [Board] shall set 
forth the findings of fact upon which it is based, and 
shall be served upon the parties to the proceeding and 
the persons affected by such order. 

Administrative Procedure Act: 

Rule Making 

Sec. 4 [5 U.S.C. 1003] * • • 

• • • 

(b) Procedures— # * * Where rules are required by 
statute to be made on the record after opportunity for 
an agency hearing, the requirements of sections 7 and 
8 shall apply in place of the provisions of this sub¬ 
section. 

Adjudication 

Sec. 5 [5 U.S.C. 1004]. In every case of adjudication 
required by statute to be determined on the [record 
after opportunity for an agency hearing * * # . 


(b) Procedure— The agency shall afford all inter¬ 
ested parties opportunity for * * * hearing aid de¬ 
cision upon notice and in conformity with sections 7 
and 8. 

* Ancillary Matters 

r Sec. 6 [5 U.S.C. 1005]. Except as otherwise provided 

in this Act— 

r • • • 

(d) Denials —Prompt notice shall be given of the 

t, denial in whole or in part of any written application, 

petition, or other request of any interested person 
made in connection with any agency proceeding. Ex- 

^ cept in affirming a prior denial or where the denial is 

self-explanatory, such notice shall be accompanied by 
a simple statement of procedural or other grounds. 

* Hearings 

; Sec. 7 [5 U.S.C. 1006]. In hearings which section 4 

or 5 requires to be conducted pursuant to this section— 

r 

• • • 
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Decisions 

Sec. 8 [5 U.S.C. 1007]. In cases in which a hearing 
is required to be conducted in conformity with section 
7— 

• • • 

(b) Submittals and Decisions— * # * All decisions 
(including initial, recommended, or tentative decisions) 
shall become a part of the record and include a state¬ 
ment of (1) findings and conclusions, as well as the 
reasons or basis therefor, upon all the material issues 
of fact, law, or discretion presented on the record; and 
(2) the appropriate rule, order, sanction, relief, or 
denial thereof. 

Civil Aeronautics Board Rules of Practice: 

§ 302.15 Formal Complaints —(a) Form and content 
of formal complaints. Formal complaints must con¬ 
form to the requirements of this part concerning form 
and filing of documents in proceedings. They should 
be so drawn as fully and completely to advise the per¬ 
sons complained against and the Board in what respect 
anything has been done or omitted to be done in contra¬ 
vention of any provision of the act or of any require¬ 
ment established pursuant thereto, the facts claimed to 
constitute such action or omission, and the relief 
sought. Formal complaints filed with the Board must 
be accompanied by a proof of service personally or by 
mail upon the person or persons complained against. 

# • # 

(c) Complaints requesting suspension of tariffs. 
(1) Formal complaints seeking suspensions of tariffs 
pursuant to section 1002(g) of the Act shall fully iden¬ 
tify the tariff and include reference to the name of the 
publishing carrier or agent, to the CAB number, and to 
specific items or particular provisions protested or 
complained against. In addition to conforming to the 
requirements of paragraph (a) of this section, such 
complaint should indicate in wdiat respect the tariff is 
considered to be unlawful, and state what complainant 
suggests by way of substitution. 

(2) A complaint requesting suspension of any tariff 
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filed under the act ordinarily will not be considered un¬ 
less made in conformity with this section and filed with 
the Board at least ten days before the effective date of 
the tariff. In an emergency satisfactorily shown by 
complainant, and within the time limits herein pro¬ 
vided, a telegraphic complaint may be sent to the Board 
and to the publishing carrier or agent statijng the 
grounds relied upon, but such telegraphic complaint 
must immediately be confirmed by complaint filed and 
served in accordance with this section. 


SUMMARY OF ARGUMENT 

The effect of the Board’s action on petitioner and the 
scope of the issues before the Court lie within narrow con¬ 
fines. Petitioner is only affected by the Board’s action to a 
limited extent because the Board did not determine any 
substantive questions but only that petitioner’s protest was 
factually insufficient, and petitioner is still free to secure 
from the Board on the basis of a new protest the substantive 
relief it seeks here. The issues before the Court are narrow 
because the Board’s refusal to suspend the challenged tariff 
followed automatically from its refusal to investigate. In 
the absence of an investigation it was powerless to suspend. 
No issues are before the Court, therefore, as to its jurisdic¬ 
tion to review suspension matters, as to whether the Board 
abused its discretion in refusing to suspend, or as to the 
extent of the power of the Court or the Board, with Respect 
to the suspension of the tariff. Instead, the Court need only 
decide whether the Board had power to dismiss petitioner’s 
protest without ordering an investigation and hearing, and, 
if so, whether it abused its discretion in doing so. 

I 

Section 1002(a) of the Act (Pet. Br. 5) provides that 
“Whenever the * * * [Board] is of the opinion that any 
complaint does not state facts which warrant an investiga¬ 
tion or action on its part, it may dismiss such conjplaint 
without hearing.” Therefore, the Board had power |o dis¬ 
miss petitioner’s protest without a hearing. Pan Am^rican- 
Grace Airways, Inc . v. Civil Aeronautics Board, 85 App. 
D.C. 297, 178 F. 2d 34 (1949). 
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n 

The Board did not abuse its discretion in dismissing peti¬ 
tioner’s protest and denying its petition for reconsideration 
of such dismissal. Although consistency with prior actions 
is not a requisite to the legal validity of the Board’s order, 
the Board’s action on the protested tariff was not incon¬ 
sistent with its prior action suspending and investigating 
Pan American’s “space available” tariff because the two 
tariffs were different. The protested tariff was only avail¬ 
able on two flights of cargo aircraft and expired in l 1 /* 
months, whereas the “space available” tariff was good on 
all passenger flights and was of indefinite duration. It is 
not an abuse of discretion to treat different tariffs differ¬ 
ently. 

The fact that the protest alleged that the tariff was unlaw¬ 
ful and set forth other conclusions and opinions to the effect 
that it was harmful and contrary to the policies of the Act 
does not make its dismissal an abuse of discretion. Con¬ 
sistently with judicial practice in passing upon a demurrer 
or motion to dismiss, the Board was not bound to accept 
such conclusions and opinions as true in disposing of the 
protest. The Board had much greater freedom than a 
court because it was not deciding whether the protest stated 
a cause of action, but only whether it stated facts sufficient 
to warrant the institution of an investigation, a determina¬ 
tion which was not finally dispositive of any substantive 
rights. Since the protest did not state any facts, the Board 
acted reasonably in dismissing it. If the Board were re¬ 
quired to order an investigation and hearing upon every 
protest which alleged that a tariff was unlawful, the discre¬ 
tion conferred upon the Board to dismiss complaints sum¬ 
marily would be meaningless, an economically harmful 
element of inflexibility would be introduced into air trans¬ 
portation rates, and the Board would be deprived of the 
freedom of action necessary to a fair and intelligent ad¬ 
ministration of the Act. 

Similarly, the Board’s action of dismissal does not con¬ 
stitute an abuse of discretion merely because the protest 
alleged that the protested tariff is “below cost” and will 
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increase ‘ ‘ subsidy air mail pay. ’ ’ Like the other conclusions 
and opinions alleged by petitioner, these allegations are 
unsupported by any facts. Petitioner may not shift! to the 
Board the burden of searching out and assembling flacts in 
support of its protest. And obviously this deficiency cannot 
be remedied by submitting facts to the Court which wfere not 
presented to the Board, as petitioner seeks to do. 

The Board’s action was not violative of sections 8(b) or 
10(e) of the Administrative Procedure Act. By thejr very 
terms those provisions are not applicable here because the 
Board’s order of dismissal was an exercise of discretionary 
authority under a statutory provision which did not tequire 
a hearing. 

ARGUMENT 

Introduction 

The effect upon petitioner of the determinations of the 
Board being reviewed in this case are relatively insignifi¬ 
cant. What the Board decided was that petitioner’s Protest 
and petition for reconsideration did not allege farts, as 
distinguished from general conclusions, which warranted 
suspension or investigation of the tariff protested. AVhile 
the Board’s orders are sufficiently final to permit tbeir re¬ 
view in this proceeding, they did not finally determine that 
the protested tariff was lawful. Petitioner is still free, as it 
always has been, to file a new protest alleging the facts upon 
which it rests its conclusions, including the one that the 
tariff is unlawful. Thus, unlike the situation presented in 
most cases, the resolution of the present controversy 
favorably to the Board will not preclude petitioner from 
later securing the relief it seeks here from the Board. In a 
very real sense, therefore, this proceeding only concerns 
the sufficiency of a pleading rather than the determi nation 
of any substantive rights of petitioner. Although an ad¬ 
verse decision on this question would not have any perma¬ 
nent, serious effect upon petitioner, insistence upon 
factually sufficient protests is of vital importance to the 
effective functioning of the Board and the proper adminis¬ 
tration of the Act. 
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The issues in this proceeding' which are properly be¬ 
fore the Court are narrower than petitioner suggests. Pe¬ 
titioner asks the Court to order the Board to suspend the 
challenged tariff and to proceed with an investigation and 
hearing as to its lawfulness (Pet. Br. 23; J. App. 12). Sec¬ 
tion 1002(g) of the Act (Pet. Br. 7-8), however, authorizes 
the Board to suspend a tariff only before it has become ef¬ 
fective and after the Board has entered upon a hearing 
as to its lawfulness, and then only pending such hearing and 
decision thereon, but not to exceed 180 days from the 
date the tariff w T ould have otherwise become effective. 
Since the Board determined that ptitioner’s protest did not 
state facts warranting an investigation and hearing, it had 
no occasion to consider whether, if a hearing had been or¬ 
dered, it should have exercised its discretion to suspend the 
tariff being investigated. The issue before the Court, 
therefore, relates solely to the question whether the Board 
had power, which it exercised reasonably, to dismiss peti¬ 
tioner’s protest without ordering an investigation and 
hearing. The Court need not consider (1) whether it has 
jurisdiction to review an order of the Board involving 
the exercise of the Board’s suspension authority under sec¬ 
tion 1002(g) of the Act (cf. National Airlines, Inc. v. Civil 
Aeronautics Board (C.A. D.C., No. 10,749) order denying 
stay for lack of jurisdiction, dated August 4, 1950); (2) 
whether, assuming the Board erred in not ordering an in¬ 
vestigation and hearing, it abused its discretion in not sus¬ 
pending the challenged tariff; or (3) whether either the 
Court or the Board has authority to suspend a tariff after 
it has become effective, and more -than 180 days have 
elapsed since its original effective date. 

Since the tariff challenged by petitioner has expired, it 
may be determined, on the one hand, that this proceeding 
has become moot. On the other hand, in view of the fact 
that the challenged fare has been continued in effect by a 
subsequent tariff, it may be determined that an important 
and recurring question is present and that under the doc¬ 
trine of Southern Pacific Terminal Co. v. Interstate Com¬ 
merce Commission, 219 U.S. 498 (1911), the orders in ques¬ 
tion are reviewable. 
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I. The Civil Aeronautics Act empowers the Board to dismiss a 
complaint challenging the lawfulness of a tariff without 
hearing. 

Petitioner’s protest, or complaint, was filed pursuant to 
section 1002 of the Act and section 302.15 of the Board’s 
Rules of Practice 6 (J. App. 65A). The cited provision of 
the Act (Pet. Br. 3) authorizes “any person” to file a “com¬ 
plaint” with the Board. It then provides as follows: 

If the person complained against shall not satisfy 
the complaint and there shall appear to be any reason¬ 
able ground for investigating the complaint, it shall 
be the duty of the * * * [Board] to investigate the 
matters complained of. Whenever the * * * [Board] 
is of the opinion that any complaint does not state facts 
which warrant an investigation or action on its part, 
it may dismiss such complaint without hearing. [Em¬ 
phasis supplied.] 

Reciting only the first of the two above-quoted sentences 
from the statute, petitioner contends that a hearing <|)n its 
protest was “mandatory” (Pet. Br. 18). Such a conclusion 
is plainly unjustified. 

The italicized language quoted above makes it abundantly 
clear that Congress has clothed the Board with discretion¬ 
ary power to determine which complaints should be investi¬ 
gated and which should not. Following the plain lampiage 
of the statute, this Court has held that the Board has x>ower 
to dismiss a complaint without hearing when it does not 
warrant an investigation or other action by the Board. 
Pan American-Grace Airways, Inc. v. Civil Aeronautics 
Board, et al., 85 App. D. C. 297, 178 F. 2d 34, 36 (1949). 
In that case, this Court stated: “Undoubtedly, therefore, 
the Board could deal as it did with the petition here; [i.e. 
dismiss without a hearing] unless it abused its discretion 


6 The protest states that it is filed pursuant to section 302.14 of the 
Rules of Practice (J. App. 65A), rather than section 302.15. This 
was apparently an inadvertence since section 302.14 deals with “In¬ 
formal Complaints,” while section 302.15, set forth in relevant part 
at page 6, supra, deals with “Complaints requesting suspension of 
tariffs”, which is the subject of petitioner’s complaint. 
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in so doing” (ibid). 7 We turn next to a consideration of 
whether the Board abused its discretion in dismissing peti¬ 
tioner’s protest. 

H. The dismissal of petitioner’s protest and the denial of its 
petition for reconsideration of such dismissal did not 
constitute an abuse of discretion and were not otherwise 
contrary to law. 

Petitioner has advanced a series of arguments as to why 
the Board’s action constituted an abuse of discretion and 
was contrary to law. These are (1) that the Board’s action 
was inconsistent with its action in connection with an earlier 
tariff filed by Pan American (Pet. Br. 12-14); (2) that under 
the allegations of the complaint the challenged tariff was 
unlawful (Pet. Br. 15-18); (3) that the Board’s action was 
contrary to section 2 of the Act 8 9 because the protested fare 
was belovr cost, Pan American’s losses being made up by 
mail pay subsidy (Pet. Br. 19-21); and (4) that the Board’s 
action violated sections 8(b) and 10(e) of the Administra¬ 
tive Procedure Act (Pet. Br. 21-22).° Examination of these 
arguments discloses that none of them has any substance. 
We shall discuss them in order. 

First. As this Court has stated, “an administrative 
agency is not bound by its own prior determinations.” 
State Airlines, Inc. v. Civil Aeronautics Board, 84 App. D. 
C. 374,174 F. 2d 510, 518 (1949), reversed on other grounds, 
338 U. S. 572 (1950). The charge that the Board’s action 
here is inconsistent with its prior action, even if true, 

7 See National Labor Relations Board v. Indiana & Michigan 
Electric Co., 318 U. S. 9, 18-19 (1943); Cf. Jacobsen, et al. v. Na¬ 
tional Labor Relations Board, 120 F. 2d 96, 100 (C. A. 3, 1941); 
Attorney General’s Manual on the Administrative Procedure Act, 
94-95. 

8 49 U.S.C. 402. Petitioner has inadvertently or erroneously re¬ 
ferred to “Section 402 of the Act (49 U.S.C. 482)” (Pet. Br. 19, ii; 
cf. 3). 

9 Petitioner also says that the “orders complained of herein have 
the effect of erroneously depriving petitioner of a property right con¬ 
trary to the ‘due process’ clause of the Fifth Amendment” (Pet. 
Br. 22). Although oft-repeated, petitioner has not bothered to indi¬ 
cate how or why Ihe deprivation occurs. Apparently it has no 
basis independently of petitioner’s other allegations of legal error. 


cannot be “a determinative factor in this case” \ibid). 
Moreover, the charge is not true. 

Petitioner points out that the Board suspendecj, and 
ordered an investigation and hearing with respect to, a 
$75 tariff of Pan American from Fairbanks to Seattle, 
asserts that this tariff “was for the same fare over the 
same route of the same carrier” as the tariff protested by 
petitioner, and argues that “as there is no evidence o r find¬ 
ing to show changed circumstances, it follows that thq same 
reasons which caused the Board to suspend” the Earlier • 
tariff “existed at the time the Board denied petitioner’s 
‘protest’ and its ‘petition for reconsideration’ ” with re¬ 
spect to the later tariff, and its later action, therefore, “was 
clearly arbitrary, capricious, contrary to law and without 
facts to support it” (Pet. Br. 13; see also Pet. Br. i, question 
2). 10 This entire argument rests on the demonstrably 
erroneous assumption that the two tariffs in question are 
indistinguishable. 

_ i 

10 The proceedings with respect to the earlier tariff may b^sum¬ 
marized as follows: On May 1, 1950 Pan American issued C.A.B. 
No. 54, proposing the earlier tariff, effective June 1, 1950 (Jl. App. 
78A-81A). On May 26, 1950, the Board suspended this tariff and 
ordered an investigation with respect to it (J. App. 32A). There¬ 
after, petitioner protested this tariff (J. App. 34A). On June 1,1950, 
Pan American issued C.A.B. No. 63, cancelling C.A.B. No. 54 j effec¬ 
tive July 1, 1950 (J. App. 82A-85A). The only effect of C.A.B. No. 

63 on the Fairbanks-Seattle fare provided in C.A.B. No. 54, was a 
change in the effective date from June 1 to July 1, 1950 (J. App. 
82A-85A). Petitioner challenged C.A.B. No. 63 by supplemental 
protest dated June 16, 1950 (J. App. 36A). On June 21, 1950, Pan 
American issued Supplement No. 1 to C.A.B. No. 54 showing tliat the 
Fairbanks-Seattle fare had been suspended, and was not cancelled by 
C.A.B. No. 63 (J. App. 39A). On June 30, 1950, Pan American 
issued C.A.B. No. 64, cancelling C.A.B. No. 63 and C.A.B. No. 54 
(except the portions suspended by the Board), effective July 1, 1950 
(J. App. 86A-89A). On July 28, 1950, the Board consolidated peti¬ 
tioner’s protest and supplemental protest to C.A.B. No. 54 into the 
investigation and suspension proceeding (J. App. 40A). After notice 
of a prehearing conference was given (J. App. 43A), Pan American 
filed a motion to dismiss the investigation proceeding (J. App. 44A- 
53A), which the Board denied (J. App. 54A). On August 14, 1950, a 
prehearing conference was held, but petitioner did not appear (J. 
App. 56A). On August 23, 1950, the Board extended the period of 
suspension from August 30 to November 27 (J. App. 57A). On Sep- 
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The earlier tariff (C.A.B. No. 54, J. App. 78A) established 
a regular one-way fare between Fairbanks and Seattle at 
$105 (J.App. 80A) as well as a special “space available 
fare” between those points at $75. (J. App. 81A). The 
“space available fare,” which was the only fare the Board 
suspended (J. App. 33A), while subject to restrictive rules 
(J. App. 81 A), was not restricted either as to the flights on 
which it could be used or the date of its expiration. In 
contrast, the later tariff (C.A.B. No. 71, J. App. 90A), 
which is directly involved in this proceeding, not only con¬ 
tained restrictions with respect to “stopovers” and “over¬ 
loads” similar to those contained in the earlier tariff, but 
also provided that the fare was only available on two south¬ 
bound flights, those being flights of cargo aircraft, and that 
the fare would expire on June 30, 1951, some 7M> months 
after it became effective (J. App. 93A; see page 3, supra ). 
In view of the fact that the later tariff was only available 
on two flights rather than on six flights as was true of the 
earlier tariff (J. App. 98A-100A), that the later tariff was 
only available on cargo flights rather than passenger flights, 
and that the later tariff -was effective for a limited period 
of time and experimental in nature, it is clear that the dif¬ 
ferences between them were sufficient to justify a difference 
in treatment. 

Second. Petitioner also charges that the Board abused its 
discretion in not suspending and investigating the later 

tember 1, 1950, the Board gave notice of a hearing to be held on 
September 12 (J. App. 60A), but on September 7, it postponed the 
hearing (J. App. 61A). On September 20, 1950, Pan American issued 
Supplement No. 2 to C.A.B. No. 54 reflecting the extension of the 
period of suspension of its tariff (J. App. 58A), and on September 21, 
1950, effective September 22, it issued Supplement No. 3 to C.A.B. 
No. 54 (J. App. 62A). This Supplement, issued on one day’s notice 
pursuant to special permission granted by the Board, completed the 
cancellation of C.A.B. No. 54 (J. App. 63A). On September 29, 
1950, the Board, finding that the proceeding of investigation and sus¬ 
pension was moot, dismissed the proceeding (J. App. 63A). 

On September 20, 1950, simultaneously with the issuance of Sup¬ 
plement No. 2 to C.A.B. No. 54, Pan American issued C.A.B. No. 71, 
cancelling C.A.B. No. 64 (J. App. 90A-93A). This is the later tariff 
with which this proceeding is concerned. The proceedings with re¬ 
spect to this tariff are set forth in the text above (supra, pp. 1-3). 
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tariff because the allegations of the protest and petitiort for 
reconsideration established that the tariff was unlawful 
(Pet. Br. 15-18). This contention rests on the assumption 
that the Board must accept as true all of the conclusions 
alleged in the protest (Pet. Br. 14-18; ii, question 5). $uch 
an assumption is wholly unfounded. Even in judicial Pro¬ 
ceedings, a demurrer or motion to dismiss, while admitting 
facts well pleaded, does not admit inferences or arguments 
derived from those facts, conclusions of law, opinions, 
allegations as to the construction of instruments or statutes, 
etc. For example, in Equitable Life Assurance Society v. 
Brown, 213 U. S. 25 (1909), in connection with a suit pris¬ 
ing out of a contract of insurance, the Supreme Cburt 
stated: 

We are not called upon to cite authorities for the 
statement that a demurrer only admits facts well 
pleaded in the pleading demurred to. It does not ac^mit 
the pleader’s conclusions of law, nor does it admit the 
correctness of any opinion set forth in the bill * y *• 
Hence any construction placed by complainant upon) the 
charter of the defendant and the insurance policy issued 
by the defendant to the complainant is not admitted, 
nor is the allegation of the ownership of the surplus 
by the policyholders as alleged by the complaint, [nor 
any opinion which is expressed in the bill as to the 
ability of the defendant to continue business, nor is any 
other opinion as to future happenings admitted by the 
demurrer. [213 U. S. at 43.] 11 

It is clear, therefore, that even in a judicial proceeding 
all of petitioner’s allegations would not be taken as true; 
a fortiori they are not required to be accepted as true in this 
administrative proceeding. Although the Board’s ruling in 

11 See also Fletcher v. Jones, 70 App. D. C. 179, 105 F. 2i 58 
(1939); Brambir v. Cunard White Star Limited, 37 F. Supp. 906^ 907 
(S.D. N.Y., 1940), affirmed 119 F. 2d 419 (C.A. 2, 1941); Dillbn v. 
Barnard, 21 Wall. 430 (1874); Bennie v. Reis, 132 U. S. 464 (1889); 
Interstate Land Co. v. Maxwell Land Co., 139 U. S. 569 (1891); 
Polk Co. v. Glover, 305 U. S. 5 (1938); Gibbs v. Buck, 307 U. S. 66 
(1939); Cooper v. O’Connor, 71 App. D.C. 6, 107 F. 2d 207 (1939), 
certiorari denied 308 U. S. 615 (1939); Cohen v. United States, 129 
F. 2d 733 (C.A. 8, 1942). 
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tills case may be “tantamount to a court’s order sustaining 
a demurrer to a petition or complaint” ( Pan American- 
Grace Airways, Inc. v. Civil Aeronautics Board, et al., 85 
App. D. C. 297, 178 F. 2d 34, 36 1949)), it is not the same 
thing. Unlike a court, Congress has clothed the Board with 
discretion to decide when it shall investigate a complaint and 
when it shall not (section 1002(a) of the Act); such an 
administrative determination quite obviously is affected by 
considerations other than whether the pleading states a 
cause of action. Federal Trade Commission v. Klesner, 
280 U. S. 19 (1929). Moreover, the Board’s determination 
is not finally dispositive of the substance of the complaint. 
Under these circumstances, the Board’s refusal to exercise 
its discretion to suspend and investigate a tariff on the basis 
of the conclusions and opinions of petitioner can in nowise 
be twisted and bent into the shape of the legal concept of 
“abuse of discretion”. 

Petitioner’s protest is bottomed on allegations that the 
tariff in question is “without economic justification”, that 
the fare is “below cost”, 12 that the fare “cannot be con¬ 
sidered as promotional”, that it “would be unjust, unrea¬ 
sonable, unjustly discriminatory, unduly preferential and 
unduly prejudicial to the industry and the public”, that “it 
would spread economic chaos throughout the air transpor¬ 
tation industry”, that it would “impose heavy burdens upon 
the Government * * # in the form of subsidy air mail 

pay”, that it “would unduly divert traffic from normal-fare 
flights”, that it would “debase the entire domestic fare 
structure”, and that it would “disrupt the present competi¬ 
tive balance” (J. App. 66A-67A). No facts are stated in 
support of these opinions and conclusions, the remainder of 
the protest being purely argumentative (J. App. 67A-69A). 
This protest was dismissed by the Board, as section 1002(a) 
of the Act authorizes, because it did not state “facts” which 
warranted investigation or suspension (J. App. 70A). In 
its petition for reconsideration, petitioner made no effort to 

12 Petitioner’s own fare between Fairbanks and Seattle is $65. (J. 
App. 46A), $10. less than the fare petitioner protested as being 
“below cost”. 
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remedy the deficiencies of its protest. It repeated its con¬ 
clusions, opinions and argument with respect to the tariff 
in question, and took the Board to task for failing to efiter 
into contention with petitioner as to the validity of Such 
conclusions, opinions and arguments (J. App. 71A-75A). 
The Board, in denying the petition (J. App. 76A), properly 
ruled that the protest and petition “ contain generalized Alle¬ 
gations and conclusions but do not include facts which w<buld 
support the allegations and conclusions” (J. App. 77A)|. 

On this state of the record, a conclusion that the Board 
abused its discretion would not only be completely unjusti¬ 
fied, but would destroy the statutory scheme and seriously 
impair the proper administration of the Act. Such a de¬ 
cision would mean that whenever a complaint alleges that a 
tariff is unlawful on the basis of conclusions and opinions 
without supporting facts, the Board would be compelled to 
suspend the tariff and to institute an investigation, includ¬ 
ing a hearing. This would nullify the discretion conferred 
upon the Board by Congress. It would introduce an element 
of inflexibility into the rate picture which would seriously 
jeopardize the economic conduct of air transportation, 
since any or all tariffs would be subject to suspension at 
the will of individual protestants acting in their own inter¬ 
ests. Finally, by compelling the Board to conduct innumer¬ 
able investigations and hearings, such a decision w|mld 
deprive the Board of the freedom of action necessary |to a 
fair and intelligent administration of the Act in further¬ 
ance of the policies laid down by the Congress-. Su<th a 
decision, and the devastating results which would flow from 
it, are precluded by the statutory scheme. Pan American- 
Grace Airways, Inc. v. Civil Aeronautics Board, $wpra. 

Third. Another facet of the contention just considered is 
petitioner’s argument that the Board’s action constituted 
an abuse of discretion because it violated section 2 of the 
Act. 13 (Pet. Br. 19-21). While the precise basis of peti- 

13 See note 8, supra. Section 2 of the Act (49 U.S.C. 402) is the 
Congressional “Declaration of Policy”. It sets forth a list of factors 
which the Board is to “consider”, “among other things, as bei^g in 



tioner’s argument is not discernible from its brief, it appar¬ 
ently predicates its conclusion upon the opinions stated in 
its protest that the challenged fare was “below the cost of 
operation’’ and that it would “impose heavy burdens upon 
the Government, and thereby the taxpayers, in the form of 
subsidy air mail pay” (J. App. 66A). As previously stated 
no facts were alleged as a basis for these conclusions or 
opinions. The record does show, however, that petitioner’s 
fare between Fairbanks and Seattle is $65 (J. App. 46A), 
as compared with the challenged fare of $75. 

Notwithstanding petitioner’s present assertion that it 
“was unable from this order [dismissing its protest] to 
determine what other or additional matter could be pre¬ 
sented to persuade the Board to take the required action” 
(Pet. Br. 22), it attached six pages of statistical data relat¬ 
ing to Pan American’s costs and mail pay requirements to 
its petition for review without suggestion or help from the 
Board (J. App. 26A-31A). It is on the basis of these data, 
which were never presented to the Board in this proceeding, 
that petitioner now seeks to persuade the Court of the arbi¬ 
trary character of the Board’s action. Petitioner thus ad¬ 
vances the untenable proposition that the Board abused its 
discretion for failing to act in accordance with petitioner’s 
interpretation of facts which were not presented to the 
Board. 14 

Fourth. Finally, petitioner asserts that the Board’s 


the public interest and in accordance with the public convenience 
and necessity”. Petitioner has set forth and referred to one of the 
listed factors (Pet. Br. 3, 20). 

14 Petitioner may argue that the Board should have taken cogni¬ 
zance of these facts because they were submitted to the Board in 
other proceedings or were available in published sources of which the 
Board had knowledge. The question here, however, is not whether 
the Board might have obtained these data itself, and not whether it 
might have suspended this tariff and instituted an investigation on 
its own motion had it believed such course to be proper and desir¬ 
able. Patently, it might have followed such a course (section 1002 
(b) of the Act; Pet. Br. 5). The question here is whether it was 
bound to follow such a course. The statute has placed the burden 
on the complainant, in this case petitioner, to allege the facts in its 
complaint, and petitioner has not sustained that burden. 
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action was contrary to law because it violates sections 8(b) 
and 10(e) of the Administrative Procedure Act (Pet. Br. 
21-22). However, by their own terms, the cited provisions 
are inapplicable to the Board’s orders. 

The introductory clause of section 8 of the Administra¬ 
tive Procedure Act {supra, p. 6), taken in conjunction 
with the provisions of sections 4, 5 and 7 of that Act (sdpra, 
p. 5), makes it clear that the requirements for “find¬ 
ings” and “reasons” in section 8(b) are only applicable to 
cases where the rule or adjudication is “required by stat¬ 
ute” to be made or determined “on the record after an 
opportunity for an agency hearing. ’ ’ Since section 1002(a) 
of the Civil Aeronautics Act contains no such hearing 
requirement, and in fact expressly negates it, the require¬ 
ments of section 8(b) of the Administrative Procedure Act 
have no application here. 15 

The contention that the Board’s orders are contrary to 
section 10(e) of the Administrative Procedure Act (Pet. 
Br. 10) apparently was intended to indicate no more than 
that if petitioner’s other arguments were correct the Court 
was authorized to set aside the Board’s orders (Pet. Br. 
22). While such a contention presents no new ground of 
invalidity requiring answer, it should be noted that the 
introductory clause of section 10 of the Administrative 
Procedure Act makes its provisions applicable “except so 
far as * * * agency action is by law committed to agency 
discretion”, and that this has been construed to exclude 
orders of the kind under review from the scope of section 
10. Attorney General’s Manual on the Administrative 
Procedure Act, 94-95. 

Petitioner also urges that the Board’s orders are not 
supported by substantial evidence on “the whole record” 
(Pet. Br. 21). Its reference to “the whole record” and the 
case it has cited suggests that petitioner is here rehdng 

15 The requirements of section 1005(f) of the Civil Aeronautics 
Act {supra, p. 5) and of section 6(d) of the Administrative Pro¬ 
cedure Act {supra, p. 5) may be applicable to the Board’s orders, 
but their requirements are clearly satisfied by the findings in| the 
Board’s orders (J. App. 70A-71A). 
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on section 10(e) (B)(5) of the Administrative Procedure 
Act. But the “substantial evidence” provision of that 
subsection is inapplicable to the orders under review not 
only for the reasons given in the preceding paragraph, hut 
also because this provision is in terms limited to cases 
“subject to the requirement of sections 7 and 8 or otherwise 
reviewed on the record of an agency hearing provided by 
statute.” 

This case is not subject to sections 7 or 8 {supra, pp. 5-6), 
nor is it being reviewed on the record of an agency hear¬ 
ing provided by statute. Of course, section 1006(e) of the 
Civil Aeronautics Act (Pet. Br. 9) contains the usual sub¬ 
stantial evidence rule, but that provision is obviously inap¬ 
plicable to a case such as this, where a protest has been dis¬ 
missed for failure to state facts warranting an investiga¬ 
tion. Pan American^Grace Airways, Inc. v. Civil Aero¬ 
nautics Board, supra. But even if such provision were to be 
construed to be technically applicable in a case of this 
kind, it is evident that the protest itself affords substantial 
evidence to support the Board’s findings. 
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CONCLUSION 

Upon the basis of the foregoing reasons and authorities, 
the Board’s orders should be affirmed. 

Respectfully submitted, 
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